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[10 January 2023

GOVERNMENT OF PUDUCHERRY
LABOUR DEPARTMENT

(G.O. Rt. No. 167/AIL/Lab./T/2022,
Puducherry, dated 15th December 2022)

NOTIFICATION

Whereas, an Award in I.D (L) No. 19/2018, dated
29-08-2022 of the Industrial Tribunal-cum-Labour Court,
Puducherry, in respect of the industrial dispute between
the management of M/s. Abirami Soap Works,
Puducherry and Thiru C. Sellakannu, Sembiyapalayam,
Puducherry, over non-employment;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 17 of the Industrial
Disputes Act, 1947 (Central Act XIV of 1947), read with
the notification issued in Labour Department’s G.O. Ms.
No. 20/9/Lab./L, dated 23-05-1991, it is hereby directed
by the Secretary to Government (Labour) that the said
Award shall be published in the Official Gazette,
Puducherry.

(By order)

P. RaGing,
Under Secretary to Government (Labour).

BEFORE THE INDUSTRIAL TRIBUNAL -CUM-
LABOUR COURT AT PUDUCHERRY

Present : Tmt. V. SoraNa DEvVI, M.L.,
Presiding Officer.

Monday, the 29th day of August 2022.

L.D. (L) No. 19/2018
in
CNR. No. PYPY06-000109-2018
C. Chellakannu,
S/0. Chinnathambi,
No.27, Mariammal Koil Street,
Sembiyapalayam,

Puducherry - 605 110. . . Petitioner

Versus

The Managing Director,
M/s. Abirami Soap Works,
R.S.Nos. 93/1A, 18 and 2,
Sembiyapalayam,

Puducherry. .. Respondent

This Industrial Dispute coming on 25-08-2022 before
me for final hearing in the presence of Thiru S. Ashok
Kumar, Counsel for the Petitioner and Thiru
R. Ilancheliyan, Counsel for the respondent, upon
hearing both sides, perusing the case records, after
having stood over for consideration till this day, this
Court delivered the following:

AWARD

This Industrial Dispute has been referred by the
Government as per the G.O. Rt.No. 42/AIL/Lab./T/2018,
dated 19-03-2018 for adjudicating whether the industrial
dispute raised by the Petitioner Thiur C. Sellakannu,
s/o. Chinnathambi, Sembiyapalayam, Puducherry against
the Management of M/s. Abirami Soap Works,
Sembiyapalayam, Puducherry, over non-employment is
justified or not? If justified, what relief the Petitioner is
entitled to? (b) To compute the relief if any, awarded in
terms of money if, it can be so computed?

2. Brief averments made in the claim Statement of
the Petitioner are as follows:

(i) For the past 14 years as permanent worker the
Petitioner was a worker in the respondent company,
i.e., M/s. Abirami Soap Works, Puducherry, which is
one of the soap manufacturing industry functioning
at Puducherry. The respondent with arbitrary power
kept the workmen at his mercy depriving of the
appointment order, status and privileges of the
permanent workmen and such act comes under unfair
labour practice on part of the respondent as per the
provisions of the Industrial Disputes Act.

(i) The Respondent issued show cause notice on
05-07-2016 for flimsy reason which is utterly false and
fabricated, the explanation was submitted by the
Petitioner on 08-07-2016. The Respondent dissatisfied
with explanation issued the charge-sheet on
13-07-2016 and initiated enquiry instantaneously on
15-07-2016 without any breathing time. As a result
of the enquiry, the Petitioner was found guilty, then
the Petitioner was terminated from service on
29-11-2016. Petitioner addressed a letter to the
General Manager for employment, when the letter
was refused the Petitioner sent the same through
registered post on 30-11-2016. On 01-12-2016, the
Petitioner Workman again sent a remainder to the
respondent, even then the Petitioner received no
reply from the management.

(iii) Violation of Principles of Natural Justice in
the enquiry proceedings:

(a) In the enquiry proceedings the Enquiry
Officer acted unilaterally in support of the
management, he refused to record the statements
and evidence of the Petitioner. When this was
agitated by the Petitioner several times, the
Petitioner even endorsed the same in the
proceedings. So this Act of the Enquiry Officer
prevented the Petitioner to bring out the truth.
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(b) The management issued the charge-sheet
on 13-07-2016, on the same day the Enquiry Officer
issued the notice of enquiry. The enquiry was
initiated on the next day, i.e., on 15-07-2016
without any reasonable time of notice. The
methods adopted by Enquiry Officer is very hard
and no justice finds place in it. She acted for the
benefit of the Management all along the enquiry
proceeding. There is no fair play of justice in the
enquiry proceedings.

(c) The main object of the enquiry is to put out
the workmen who indulged in Union activities,
which displeasured the management. The
punishment is also not as per the standing orders,
the whole proceedings is only to put out the
Workman.

(iv) The Petitioner raised conciliation on
28-06-2017. On receipt of the representation,
Conciliation was initiated and ended in failure and
therefore, he came before this Court on reference.

3. The brief averments of the counter filed by the

respondent are as follows:

Pending appeal against the Award passed in
I.D., Petitioner Workman has reinstated on
09-03-2015. From the first day of reinstatement, the
Petitioner Workman was indulging in misconduct.
Since appeal pending before Hon'ble High Court,
Management waited with patience and no action
taken against the Petitioner Workman. As all workers,
the Petitioner Workman has to handover the mobile
phone to the security, after signing in the
attendance. But, Petitioner Workman refused do so
and picked up quarrel with a security. He also
threatened the security with dire consequences.
Notice issued by the Management to the Petitioner
in this regard. But, no reply from the Petitioner
workman. He used to give irresponsible reply in a
non-cogent manner. Often, Petitioner workman would
enter into the security room, sitting there for several
hours, picking unwanted quarrel the security
obstructing them from doing their worker and thus
constitute misconduct. Apart from this, Petitioner
workman was using filthy languages towards the lady
security, quarrel with her, obstructing to do her duty
and also threatening her as she would be sexually
assaulted with the help of Petitioner’s friends. A
show cause notice issued by the management to the
Petitioner workman calling for suitable explanations.
The reply of the Petitioner workman was not
satisfactorily. So, domestic enquiry was initiated to
find out the truth. Domestic enquiry conducted in a
fair, free and by following the principles of natural

justice. In the said domestic enquiry, charges against
the Petitioner workman were proved. Based on the
domestic enquiry report, the Petitioner workman was
terminated by the management. Though the Petitioner
workman has given sufficient time to explain his side,
to examine witnesses, to produce documents to
support his defence, Petitioner workman failed to
utilize the above opportunities. Instead, he was
finding fault wantonly with domestic Enquiry Officer
regarding the way of conducting the enquiry. This
was done by the Petitioner workman only to evade
and to escape from his charges. Based on the
domestic enquiry report and the provisions of the
sexual harassment of women at work place
(Protection, Prevention and Rehabilitation) Act, 2013
the management has dismissed the Petitioner
workman in order to give protection and safety work
place for the women workers in the factory. There are
more than 100 women workers are working in the
respondent factory. Only to protect and to provide
a safety work place and for the industrial peace, the
management dismissed the Petitioner workman. There
is no intention to do the same. Hence, prayed to
dismiss the claim petition.

4. The Points for consideration are:

1. Whether the Petitioner is entitled for
reinstatement with continuity of service and pay full
back wages from the date of discharge till the date
of reinstatement ?

2. To what relief the Petitioner is entitled?
5. On Points:-

On the Petitioner side, Mr. Chellakannu/the
Petitioner himself was examined as PW.1 and
Exs. P1 to P20 were marked. On the respondent side,
Mrs. Manjula, Manager HR was examined as RW.1
and Exs.R1 to R.18 were marked.

6. On the Points:

(1) Was there a Violation of Principles of Natural
Justice in the enquiry proceedings:-

It has been vehemently pleaded in the claim
petition by the Petitioner/Workman about the
violation of principles of natural justice in the
enquiry proceedings. That in the enquiry proceedings
the Enquiry Officer acted unilaterally in support of
the management, he refused to record the statements
and evidence of the Petitioner. When this was
agitated by the Petitioner several times, the Petitioner
even endorsed the same in the proceedings. So, this
act of the Enquiry Officer prevented the Petitioner
to bring out the truth. The management issued the
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charge-sheet on 13-07-2016 on the same day the
Enquiry Officer issued the notice of enquiry. The
enquiry was initiated on the next day, i.e., on
15-07-2016 without any reasonable time of notice.
The methods adopted by Enquiry Officer is very
hard and no justice finds place in it. She acted for
the benefit of the management all along the enquiry
proceeding. There is no fair play of justice in the
enquiry proceedings. Therefore, he contended that
the main object of the enquiry is to put out the
workmen who indulged in Union activities, which
displeasured the management. The punishment is
also not as per the standing orders, the whole
proceedings is only to put out the workman.

7. Per contra, the respondent management at para
Nos. 4 and 5 of its counter statement objected and it
has been pleaded that the domestic enquiry has been
conducted for the charges framed against the workman
by following principles of natural justice. Sufficient
opportunities were given for the Petitioner workman to
produce his side witnesses, documents and to explain
his side. Despite of it, the Petitioner workman did not
come forward to utilize the opportunity but, wantonly
found unnecessarily fault in the enquiry proceedings
and on the Enquiry Officer.

8. I have considered the rival submissions made by
learned Counsel for the parties and perused the record.

9. The workman challenges the validity of the
enquiry. The findings of the Enquiry Officer are also
challenged by him. As such first of all I shall see
whether the enquiry held is proper and valid ? Whether
the domestic enquiry conducted by following the
principles of natural justice? In the enquiry 2 witnesses
were examined on the side of the management and
6 documents were marked. No witnesses or documents
were marked on the side of the workman. A perusal of
the enquiry report and connected papers shows that the
workman fully participated in the enquiry. The
witnesses examined by the management were cross-
examined in extensor by the workman. The requests
made by the workman such as for furnishing the copies
or the translated copies of the documents were allowed
by the Enquiry Officer and same furnished. But, the
enquiry officer had closed the enquiry by rejecting the
request of the Petitioner Employee and thereby refusing
to give time for production of Petitioner Workman side
witnesses and documents.

10. Further, to find out whether the said domestic
enquiry has been conducted in a fair manner by
following the principles of natural justice, it is necessary
to have a glance on the relevants documents referred
in the Domestic enquiry proceedings. On perusal of

Ex.R8&, it is found that the heading mentioned therein is
“show cause notice”, dated 13-07-2016 wherein four
charges have been framed as against the Petitioner
Employee and in the same letter Ex.R8, one Mrs. S. Geetha
has been appointed as a Domestic Enquiry Officer. But,
Ex.R8 is nothing but the charge-sheet framed by the
respondent Management against Petitioner Workman.
It is not the show cause notice as mentioned in the
heading of Ex.R8. Ex.R17 is only the show cause notice
calling explanations from the Petitioner Employee
stating certain allegation in evasive manner as several
complaints were received against him. From Ex.R17,
I shall see that it contains no details of complaints
such as date time of occurance, from whom and what
complaints whether oral or written complaints, details
of the complaints etc. For Ex.R17, the Petitioner
Employee has given his explanation in Ex.R18, dated
13-07-2016. But, the charges were framed only vide
Ex.R8 (Ex.P19). The first flaw committed by the
respondent management clearly shows that when the
Petitioner Employee was issued with the charge-sheet
ExR8 (Ex.P19), he was also issued with an order of
enquiry and the Enquiry Officer was appointed in the
same charge to go into the alleged misconduct, without
even looking at the sufficient cause to be made by the
delinquent Employee in his explanation on the charges
framed, and the disciplinary authority while issuing the
charge-sheet ought not to have appointed the Enquiry
Officer. That shows that they were not willing to hear
any explanation whatsoever from the delinquent
Employee who is said to have committed alleged
misconduct. The copy of the charge-sheet clearly
shows that while issuing the charge-sheet, the
delinquent Employee was not given an opportunity to
give his explanation regarding the charges made against
him. Even in the charge-sheet, it has been clearly stated
that about the appointment of the Enquiry Officer and
informed that the enquiry details will be intimated later.
Therefore, at the time of issuing the charge-sheet itself,
the management respondent has prejudged the issue
to take a negative decision against the Petitioner
Workman delinquent.

11. Secondly, before giving an opportunity to the
Petitioner Employee to explain his stand on the charges
so framed by the respondent management, it goes
without saying that the disciplinary authority has
decided to hold the enquiry, which clearly indicates the
clear violation of the principles of natural justice.

12. Thirdly, when the charge sheet-cum-order of
enquiry was issued on 13-07-2016, the domestic enquiry
was initiated on 15-07-2016 i.e., on the second day from
the date of framing the charge and on the very same
day i.e., 15-07-2016 Enquiry Officer recorded the
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versions of the Petitioner Employee as well as the
management. That also again shows that they were in
a hurry to complete the enquiry, without even willing
to peruse his explanation by the disciplinary authority/
the management . The rule says that once the Employee
is issued with a charge memo/charge-sheet containing
allegations, he should be given reasonable opportunity
to explain his case before the disciplinary authority.
Only if, the disciplinary authority is dissatisfied with
the explanation offered by the said delinquent employee
on the allegations, it is open to the disciplinary authority
to constitute an enquiry by appointing an Enquiry
Officer. The said procedure has been completely
overlooked. The charges have been framed only on
13-07-2016 and the said charge-sheet itself there was
an order for an enquiry and appointment of Enquiry
Officer. That shows that there is no fair or proper
enquiry.

13. As per Ex.R9, the enquiry proceedings, as said
above, the 1st hearing was on 15-07-2016. On the very
same day the explanation from the Petitioner Workman
herein and the management respondent herein has been
recorded. In the said Enquiry proceedings held on
15-07-2016, the Petitioner Employee herein had made an
objection endorsement as Domestic Enquiry Officer was
conducting the enquiry in favour of Management as
against the principles of natural justice and he also
signed with the written objection. The 2nd hearing was
on 19-07-2016, wherein, the copies of the standing order
and the complaint letters served to the Employee on his
request. But, rejected his request seeking one
Mr. Loganathan, Joint Secretary of New Democratic
Employees Union, Union territory of Puducherry to
assist him in the enquiry and instructed by the Domestic
Enquiry Officer to get the assistance of any
Co-Employee in conducting the domestic enquiry. On
19-07-2016 hearing also the Petitioner Employee has
endorsed that the Enquiry Officer was conducting the
enquiry against the Principles of Natural Justice. On
22-07-2016, the 3rd hearing of the domestic enquiry, the
Enquiry Officer had made some allegations about the
Petitioner Employee. Further, on the same day
Management Witness No. 1 Mrs. S. Sivasankari, Lady
Security and Management witness No. 2 Mr. Poorna
Chandra Doss, the Security Supervisor were examined
in cheif and the enquiry was adjourned to 02-08-2016
for cross-examination of MW.1 and MW.2 by the
Petitioner Employee. The Petitioner Employee on
22-07-2016 also requested for translated copies of the
complaints given by MW.2. On that date also the
Petitioner Employee had signed with an objection note
that Domestic Enquiry Officer conducting the enquiry
in partial manner and in favour of the management. The

enquiry was against Principles of Natural Justice. He
also has given an illustration in his objection note that
while one witness is examining, the other witness has
to be outside the room or far away but, both the
witnesses were in the same room in the presence of one
witness, other witness was examined. Further, he
objected the Domestic Enquiry Officer has put leading
questions to the witnesses while examining them. With
the above objections, the Petitioner Employee had
signed in the enquiry proceedings, dated 22-07-2016.

14. When the enquiry started on 02-08-2016, the
Petitioner Employee had signed with objection note that
Enquiry Officer has not recording what the Petitioner
Employee says instead she was recording in a different
way accusing the Petitioner Employee. The 5th hearing
of the domestic enquiry posted on 11-08-2016. On that
day the Management side witness namely MW.1 was
cross-examined in part. At the end of that date
proceedings, the Petitioner Employee herein had made
an Objectionable note that Domestic Enquiry Officer
had put leading questions to the witness MW.1 while
she was cross-examined by the Petitioner Employee.
Further, he had mentioned in the said note that
Petitioner Employee was not allowed to attend his
natural call during the proceedings. When the Petitioner
Employee had requested the Domestic Enquiry Officer
to read over to him what was recorded in the
proceedings, it was rejected by the Domestic Enquiry
Officer. Further, in the said note the Petitioner Employee
had written that the Domestic Enquiry Officer guided
the witness MW.1 by telling her to depose whatever
she knew and she (Domestic Enquiry Officer) will
record the rest. Hence, the Petitioner Employee had
concluded his endorsement note, dated 11-08-2016 that
entire enquiry proceedings was against the principles
of natural justice. The 6th hearing of the domestic
enquiry was fixed on 17-08-2016, wherein, the Petitioner
Employee cross-examined MW.1. The 7th hearing of the
domestic enquiry was fixed on 27-08-2016 wherein, the
Petitioner Employee cross-examined MW.2 in part. The
8th hearing of the domestic enquiry was fixed on
06-09-2016 and the Petitioner Employee cross-examined
the MW.2 in part. Again the 9th hearing, the domestic
enquiry fixed on 17-09-2016 wherein, the Petitioner
Employee completed the cross-examination on MW.2.
On that day the Petitioner Employee requested time for
production of witnesses and documents on his side. But,
it was rejected by the Domestic Enquiry Officer as
already sufficient time granted. The examination of
witnesses were closed on the very same date i.e.,
17-09-2016. On 28-09-2016, the domestic enquiry was
posted for arguments on either side. The management
has filed written arguments in the domestic enquiry.
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After receiving the copy of the arguments filed by the
respondent management, Petitioner requested time but,
it was rejected by the Domestic Enquiry Officer as
already sufficient time given and thus, she closed the
enquiry.

15. On perusal of the above discussed minutes of
the enquiry proceedings Ex.R9 recorded by the
Domestic Enquiry Officer, I could able to find that in
most of the hearings before domestic enquiry officer,
the Petitioner Employee herein had categorically
endorsed his objection at the end of the each hearing
that the Domestic Enquiry Officer was not following the
Principles of Natural Justice, conducting enquiry in a
partial and biased manner in favour of the Management,
not giving sufficient time of the Petitioner Employee,
putting leading questions to the witnesses, helping the
witnesses by putting the facts into their mouth while
they being cross examined by the Petitioner Employee
etc., On close and careful perusal of the entire domestic
enquiry proceedings Ex.R9, I could not find any
findings of the Domestic Enquiry Officer recorded on
the above objectionable notes made by the Petitioner
Employee. No explanations tendered by the Domestic
Enquiry Officer on the objectionable note endorsed by
the Petitioner Employee regarding the violation of
Principles of Natural Justice. The Domestic Enquiry
Officer simply adjourned the matter to some other date
despite the objectionable note endorsement made by the
Petitioner Employee before he signs the daily
proceeding of the domestic enquiry. Further the
Domestic Enquiry Officer has refused to give time to
the Petitioner Employee for the production of
documents, witnesses and submitting his arguments.
Since, the disciplinary authority while issuing the
charge sheet ought not to have appointed the enquiry
officer, which shows that the management was not
willing to hear any explanation whatsoever from the
delinquent. From the absence of any observations or
explanation or findings by the Domestic Enquiry Officer
on the objectionable note made by the Petitioner
Employee in the enquiry proceedings, this Court
without any hesitation could come to the conclusion
that domestic enquiry has not been conducted by giving
fair chance to the Petitioner Employee to explain his
side. Curiously, the domestic enquiry proceeding closed
on 29-09-2016 without giving a chance for the
Employee to submit his arguements. But she took more
than a month for filing her report and filed her domestic
enquiry report only on 03-11-2016. That also again
shows that they were in a hurry to complete the enquiry,
without even willing to hear the arguments on the
Employee side. It has therefore to be said that Principles
of Natural Justice have not been complied with by the
enquiry officer. In that sense it has to be said that the
enquiry is not proper and not valid.

16. As there is unfairness and fragrant violation of
Principles of Natural Justice in the domestic enquiry
calling for intervention of this Court, it is must to look
into further evidence before the Court to decide this
reference in hand.

17. Whether the Charges (prima facie) proved
against the Petitioner Employee :

Charges as per Ex.R8 (Ex.P19) are as follows:

BRIGHTE O\FWedEENET L5GHTE 2 evoremld Bemedutmiwl
2 _er-elgngemetor 1FLW 2 HCHAHHLILILB6TETSl. HHEISH6T
Ba &psésetorL GODESTLG&6T UHe aFLWLILGBaTDE.

1. 10-03-2015 Sietim LBCeUL(G ewsaWIMILILBEILL
e, smiseang ensGudlenl QUUMNLES LDMISSHS!:

2. Sleueurm) wNI55CHTG LM SIS TEUE06m T
WITLQuig);
3. 5REBEHHE 6&sMEs&sUULL  10-03-2015

GaauiLL eferésd Gamflw GHmLeerliDE LpemmULITesT
efensasd Sleflsanss WLOMID WPeTasESL 6T
WprevoTneoT efleTs&MIG6T O&MNBHSS LDHNILD SHIGETS
C1FWIEDSHEMET LDEDM&HS (PWDHHSHSS!:

4. Geuemens® 6UBLD HNmsEr, SleleuliGung
UNgIsTeUEITle SHemm&EE QF6TN SIDAHSE C\EMETEUSI.
Gaemeuwihmn QUNTGHGEUTSHSHH60 F-BUBEUS LDHMILD Q1LI6T0T
UMGI&TeUeDT&efLLD (PemDWDD 6UTHGSEUTHLD &L,
Oleunseng Uettisemer 6Q&FIW LMD &BSHSH60
Gunetrp QFWeds6fed F-BLULLSI.

18. Ist, 2nd and 3rd Charges:-

On going through the evidences adduced by the
management side witnesses namely MW.1 and MW.2
in the domestic enquiry proceedings, I shall able to
find that MW.1 Mrs. Sivasankari, the lady security
and MW.2. Poorna Chandra Doss, the security
supervisor during their chief examinations before the
Domestic Enquiry Officer, did not adduce any
evidence about the 1st and 2nd charges-refusal to
hand over the mobile phone by the Petitioner
Employee and in continuance of that threatened the
Security.

19. MW.1 Mrs. Sivasankari, the lady security given
her evidence before the enquiry officer only regarding
the fact that Petitioner Employee intervened when she
was attending a lady staff who was suffering from
stomach ache due to mensuration and the Petitioner
Employee told her not to insist for the leave form. she
further deposed that she informed about this to the
security supervisor so Petitioner Employee scolded her.
Because of this, she was afraid to go out. Further, she
would say that she along with the security supervisor
gave complaint before Karikalampakkam Police Station
in this regard.
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20. MW.2 the security supervisor also, in his cheif
examiantion deposed nothing about Ist and 2nd charges
that the Petitioner Employee refused to handover his
cellphone and in continuance of that threatened the
Security. He has deposed only that Petitioner Employee
used to often sit inside the security room so he gave a
complaint. Further, he deposed that the Petitioner
Employee used to talk unnecessarily to the lady
security. Further, MW.2 deposed that Petitioner
Employee insisted to let the women Employee who was
suffering from stomach ache to go out of the company
without company gate pass. So the lady security gave
complaint in this regard. For which, the Petitioner
Employee scolded her. Apart from this nothing was
averred by MW.2 in the domestic enquiry. With regard
to this later part, it was only a hearsay.

21. Whereas, on documentary evidence regarding
the Ist and 2nd charges, Ex.R3 is the only document
filed on the respondent Management to show that the
matter went to Police Station. No other document filed
to show they to went to Police Station. From Ex R3, I
shall see that it was the Copy of the report in non
cognizable offences of Karikalampakkam out post police
station in which the complainant was the security
supervisor one Poorna Chandra Dass (MW.2 in
Domestic Enquiry) not the MW.1 Mrs. Sivasankari.
Further the contents of the complaint have been
recorded therein which were totally not related to the
contents that was deposed by MW.1. The content in
Ex.R3 was about the refusal to hand over the mobile
phone by the Petitioner Employee and one
Mrs. Veeralakshi. It was not averred in the said Ex.R3,
that Petitioner Employee abused verbally the lady
secutiry nor about the leave form quarrel as alleged by
the both MW.1 and MW.2 in the domestic enquiry.
Further the complaint said to have been lodged by the
Lady supervisor before the Police station has not been
produced before this Court. But, during her cross
examination done by the Petitioner Employee in the
domestic enquiry she deposed that she gave one case
(police complaint)and one letter to the management in
this regard. The letter has been marked as Ex.R7, which
is bereft of particulars such as no date, time, day of
occurrence mentioned in it and moreover when and near
which place alleged occurrence had happened and
who were all witnessed to the occurrence (either the
lady staff who suffered stomach ache to speak about
the alleged obstruction or else any person to speak
about the alleged threat committed by the Petitioner
Employee on the lady security). Though this fact are
not related to the 1st and 2nd charges, I would say that
there is no particulars of the alleged misconduct said
to have been committed by the Petitioner Employee.

22. Whereas, in the enquiry report submitted by the
Domestic Enquiry Officer, dated 03-11-2016 at page
No. 5, in the 1Ist para answered for the 1st charge as
proved to the contrary that no cogent, consistent
evidence given by both the witnesses before the
Domestic enquiry. At the first instances, they both
never uttered any word relating to the 1st and 2nd
charge. Only the Petitioner Employee asked questions
on the point of 1st charge while cross examination. Both
witnesses answered to the said questions in cross very
evasively.

23. Furthermore, the Enquiry Officer in her report
Ex.R10 at page No. 5 unnumbered para 1 mentioned that,
“during cross examination MW.2 deposed that the
Petitioner Employee refused to hand over the mobile
phone to the security”. But, this fact was not originally
deposed by MW.2 in his chief examination before the
domestic enquiry. Since it was the Ist charge framed
against him, Petitioner Employee put a question in this
regard to MW.2 during cross examination for which he
answered in a very evasive manner in one word as true.
No other details such as when the occurrence (refusal
to handover the mobile phones) happened, when it was
complained, by whom and to whom the complaint was
made. Except this question during the cross-examination
put by the Petitioner Employee, nothing has been
whispered by MW.2 in the domestic enquiry
proceedings.

24. Apart from this, in Ex.R 3-the Copy of the report
in non cognizable offence of Karikalampakkam out post
police station occurrence date has been mentioned as
14-03-2015, but as per the complaint Ex.R1 occurrence
occurred on 10-3-2015; The show cause notice issued
by the Management calling for the Explanation also on
the very same date of alleged occurance 10-03-2015
(EX.R2). No reason adduced on the side of Management
for delay in reporting the occurrence on 14-03-2015 to
the police when they issued show cause notice on
10-03-2015 itself. Further, it has been clearly mentioned
in the police report that 14-03-2015 was the occurrence
date. Therefore, even the date of occurance of 1st and
2nd charges is under confusion and leads to suspicion
and failure of both management witnesses in the
domestic enquiry to depose about the 1st and 2nd
charges at the first instance, leads to the conclusion
that 1st and 2nd charges have not been proved prima
facie in the enquiry proceedings.

25. When I look into the evidence adduced before
the court, I shall see that RW.1 Mrs. Manjula, the
Manager HR has deposed that, 09-03-2015 Sierm
esor LWeoorG Geuenend@ G&rbs LMIBTGT. Sisneug
10-03-2015 Gpduled @@ show cause notice errRI&eT
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BmieueTd HHeSl. em&eT Breuesder security Poorna
Chandran eredtueur gpedld &f&HEOMDUNGESD &HT6U6D
BeweowHHed, SN L& @dh LS e SlefssLiurLgl
ereoTmed SpLomb. Ex.R3-6b emisnulett ensaps s ergie|Ld
snevorliLLedledemed. From all these above facts, I shall see
substance in the defence made by the Petitioner
Employee that the Management documents such as
complaints, show cause notice were not reliable in
absence of the supportive evidence.

26. With regard to 3rd charge, I find that Ex.R1
complaint by the Security Supervisor on 10-03-2015 to
the Manager Management and Ex.R3 Non-Cognizable
Offences report contain different dates of occurrence
namely 10-03-2015 and 14-03-2015 respectively. On Ex.R2
the show cause notice calling for explanation on Ex.R1
complaint, it is mentioned as Petitioner Employee
refused to receive the said notice. For which the
Petitioner Employee in his explanation (Ex.R18/P18),
dated 08-07-2016 has mentioned at page 3 that he never
served with the notice and when he was very well
present in the company the management did not serve
the copy of the show cause notice, dated 17-03-2015
on the Petitioner Employee at the office but the show
cause notice, dated 17-03-2015 was said to have been
sent to the Petitioner residence through registered post.
He further explained in the explanation Ex.R18/P18,
dated 08-07-2016 that he never refused to receive any
communication/letter that was tendered by the
management including the show cause notice, dated
05-07-2016. He has given his explanation that, “since
Petitioner Employee has refused to receive the show
cause notices more particularly notice, dated 17-03-2015
it was sent to the Petitioner residence” is according to
the Petitioner Employee is purely an after thought. He
further explained that he never refused any such notice
directly in person nor received through post. He thus
concluded his explanation for the 3rd charge that it is
the action of the management to gather documents
against the Petitioner Employee. While answering the
st charge the Petitioner Employee has given a detailed
explanation on the Ist charge (refusal to hand over the
mobile phone to the security) that he always comply
the above condition and never refused to give his
mobile phone to the security. According to the
Petitioner Employee, the management in order to collect
evidence in documentary nature has created Ex.R1, R3
and in consequent of these Ex.R4 as against the
Petitioner Employee as if, he refused to hand over the
mobile phone to the security. For the show cause notice,
dated 05-07-2016 which as already found above with
incomplete vague allegations againts the petitioner
employee, he had given a reply with explanation on
08-07-2016 (Ex.R18/P18). According to the respondent

Management the matter went to Police Station and there
Petitioner Workman agreed not to repeat the same
hereafter and thus settled. That was on 14-03-2016.
When that was the case what is the necessity for the
respondent Management to issue show cause notice for
the same issue subsequently on 17-03-2016. Therefore,
it creates suspicion and the 3rd charge that petitioner
workman did not give explanation to the notices issued
and at the same time managemnt would also say and
frame charge as petitioner workman gave improper reply
to the notices. Thus it can't blow hot and cold about
whether Petitioner workman has not given any reply or
improper reply in this regard.

27. As already discussed above Ex.R4 the report of
non cognizable offence registered in Karikalampakkam
out post Police Station, but, no documents produced
on the side of the respondent management to show the
Petitioner was called upon, enquired and admitted to
hand over the mobile phone to the security in future
without creating any resistance. The Petitioner
Employee specifically denied the 1st charge that
everyday he used to hand over the mobile phone to the
security and no such quarrel happened as alleged in
Ex.R1 and R3. He admitted that he was called for the
enquiry in the Karikalampakkam Police Station, but, after
hearing him the Station House Officer let him to go
since there was no case as alleged in the complaint.
Further in his explanation Ex.P18/R18 he would also state
that if, at all there was a compromise held in the Police
Station it could be reduced into writing and obtained
the signature of the Petitioner Employee. But, nothing
was produced in this regard to show that the 1st charge
has been committed by the Petitioner Employee.

28. The oral evidences of MW.1 and MW.2 before
the domestic enquiry did not help and not prima facie
enough to prove the Ist and the consequent 2nd
charge. Therefore, in absence of oral evidence in
Domestic Enquiry, difference in the date of occurrence
in Ex. R1, R2 with that of R3 with regard to Ist and 2nd
charge (refusal to hand over the mobile phone in the
security room and thereby threatened the security),
when it was denied specifically by the Petitioner in his
explanation Ex.P18/R18, even no witness produced on
the mamagement side to speak about the said charges
before this Court and further the Petitioner had
submitted his explanation on 08-07-2016 to the show
cause notice (containing Vague allegations), dated
05-07-2016, by initiating the domestic enquiry without
giving sufficient time for the Petitioner Employee to
submit his explanation on the charge-sheet, dated
13-07-2016, this Court has decided that 1st, 2nd and
3rd charges are not Prima facie proved.
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29. 4th Charge:-

(a) that often sitting inside the security room and
picking unnecessary quarrels with security;

(b) that picking improper quarrels with lady
security; and

(c) that obstructing the security personnel from
doing their duty.

30. In order to prove the last charge, Ex.R5, Ex.R6,
Ex.R7 complaints were relied by the Management. Ex.R5
is the complaint given by security officer that the
Petitioner Workman and said Mrs. Veeralakshmi were
sitting inside the security room while the security
officers were on rounds. When the security officers
came back to the room both the Petitioner Workman
and Mrs. Veeralakshmi came out and sat outside the
room. Ex.R6 is the complaint, dated 22-06-2016 by the
security supervisor to the General Manager alleging that
the Petitioner Workman was disturbing their duty in
security gate and unnecessarily speaking to our
security and lady security. Ex.R7 is the complaint by
the lady security to the General Manager alleging that
the Petitioner Workman was obstructing to do the
security work and unnecessarily talking to her and
thereby caused hindrance from doing her duty. Further,
alleged that daily he used to give a book and asked her
to read the same.?

31. In page No. 5 of the domestic enquiry report
Ex.R10 at unnumbered 2nd para, @SpesorLneugns
FOWHSUIULL agTleonef, LUTgisTeaIfler SlennaEd FaTm
OIDMpE esMeTeug LOMID SleurserLer GHemeuwpm
aunsGeussHed  mEUBeugd  Gumeim  QFwWedsafed
F@GULG6Tenmy? eTedTm 6T peleoTmellementll OLIMMISS euemIuied
agnplhsnemes@eT Calemasd LD agmusleoner ererdm
suemsUfed, Ceuemed CHIHH6D, Brieunsd 6rmi@ Geuemensd
Qsn@sEmEsN WHMID eerer Calemesds sTGEHEDESHT
Olems WLGEEW QFLIWES SLEWDL LLLEUTTENT. &60Tmed
Slems N GLB, Seuhs® Ul @s&sLULL SLEmS
LG 6GFeTm, UNGsTEITGeleT Slemmuiied SIDMHE
asneteugl, GCoemeuuiedeons eleguimsenert upml Gusl
Sleunser ueofluled SemLuym QFLIANF, SluTHeTHl
uBCeuBEsmen SlauTs6T Sle)DHuledenDed TBSHS LMTLILIGI,
Slems  HBHGLD LI &I & MeUeDIT&6rflLLD Gzpemeuwmm
aUNGGUTHH5S0 MBEUBLS. OFTLDFTEDEOSGET 6UdHLD
uNseTRIGemeN HlewLpeunuiedled Bmisd CsngHemeor QFIL|LD
FLOWIMRIGENE OBMHSIeY aFieug HMILD efetor NyFFeneTaeT
aglleug Gumetm aFwedsefed FEULGeTeTT. &8 SN HS
FLOWHSLULL 66O LNSISTeNeogned &iflésembsILLLD
smeued BemewHHed LsMpd SefssLuLrBererg. GDeILD,
FOUBSLUULL 6lUevor UNg&meuedMLLD, L &LoWwki&erfed
FOWHSHULULL agmpeoneal GCHemaULDD LSS M Eenars
QENESHS URsEs a5mededl DL mISSI|ETETTT TedTUSID, Shml

Bmwd  Aeusmasfluledr  euTHGCPOSHIEOT  LPEOWPLD,
agnineneneouiled Levofiyflujb 5T ungiETaIeTS6rM60T LT
BIRSMIGET CLPEOPLD OF6TaNS asefeunss asMEmgl.

32. Whereas, MW.1 in her cross-examination at page
35 of the domestic enquiry proceedings for the question
No. 38, answered to the question put by the Petitioner
Employee that she never gave complaint as Petitioner
Employee has taken registers in the security room
unnecessarily and refused to give back. MW.2 also in
his cross examination at page 54 of the domestic
enquiry proceedings for the question No. 63, answered
to the question put by the Petitioner Employee that
Petitioner Employee has never taken any registers in
the security room unnecessarily and never refused to
give back.

33. MW.1 furhter deposed that Petitioner was
talking unnecessarily and give unwanted books to
read. she also deposed at page No. 29 to the Question
No.19 that Petitioner Employee gave their Union book
to read, but, she said not required.

34. Whereas, MW.1 in his cross-examination at page
27-28 of the domestic enquiry proceedings for the
question No.17, denied that he has not stated as
Petitioner Employee was obstructing at the gate while
they were checking the vehicle in the gate. As
mentioned in the Domestic Enquiry report, no complaint
by Lady security said to have been lodged in the Police
Station in this regard has been filed either before the
Domestic Enquiry or before the Court.

35. MW.1 in her cross-examination at page 29 of the
domestic enquiry proceedings for the question No. 19,
she stated that Petitioner Employee gave his Union
Book to read once. Except this, no evidence available
as against the Petitioner Employee. That too while
answering the specific question put by the Petitioner
Employee about what book he gave to her and
compelled to read?

36. From the above referred oral evidence and the
documents marked even on the side of the respondent
Management in the domestic enquiry proceedings, this
Court could not able to find how the enquiry officer has
given a finding beyond the charges framed, that too
about the new facts what was not utterred by anyone
of the Management witnesses before her. Therefore,
the conclusion thus arrived by the Domestic Enquiry
Officer that the charges framed against the Petitioner
Employee were proved could not be acceptable in the
eye of Law.

37. Moreover, with regard to 4th charge, the
Petitioner Employee in Ex.P18/R18 has given his
explanation that the allegations contained in the said
charge suffers for vague description such as no date,
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time specified in the said charge. In the said charge there
is no mention with whom the Petitioner Employee had
quarrelled or unnecessarily had conversation thereby
disturbing the security work. Further, with regard to the
fact that Petitioner Employee has alleged to give some
books to the lady security and compel to read the same,
the Petitioner Employee specifically has put questioned
to the lady security MW.1 in the domestic enquiry
proceedings (page No. 29, Q.No.19) for which the lady
security namely MW.1 answered that Petitioner
Employee gave a book regarding his Union and she
refused.

38. Further, with regard to 4th charge, nothing has
been elucidated in favour of the respondent
management from RW.1 before this Court. RW.1 during
her cross-examination before this Court has
categorically admitted that there is no complaint against
the Petitioner Employee alleging that he verbally
abused the lady Employees. No such complaint ever
received by respondent management as against the
Petitioner Employee. Even in Ex.R7 complaint given by
the lady security there is no such word as Petitioner
Employee abused her. Further RW.1 admits that in Ex.R9
(examination of witnesses in domestic enquiry
proceedings) also MW.1 and MW.2 have spoken that
only the Petitioner Employee insisted the lady security
to take the lady staff to the hospital who was suffering
stomach ache due to mensuration. Except this nothing
more mentioned in Ex.R9. For better appreciation the
relevant portion of RW1 cross-examination has been
reproduced hereunder:

RW.1 Mrs. Manjula, the Manager HR has deposed
during her cross examination that, “spGung
eTeoTenfiLLD  &mevorN&sLL@L charge-sheet, dated
13-07-2016, emis6T Bnieuerd 6&M1®s5s charge-sheet
&h@Lb. Gmuip charge-sheet-6d eHMIT OL6TOTSEMLLD
HHMH auMHens CuFUSTEL, H&EMEH WPemmuied
BLBSIOSTe0oTLHTHE6UN 6TEIe|LD S6demed 6T6dTDMED SP6d
“Quetor LMEIBTEUEMLLD (PeDDWMD 6UNEHE6EUTSHSSH6D
FEULLSMSD, Sleueny Lewoll QFLW SBSHSHSTHEYLD
o etengl” eredim &MLé Upevefl&EpIiT. 09-03-2015
SledTm) eI LevorBLD Geuemens @ Geiihs LomImTGer,
Sigmeugl 10-03-2015 BsBuled e show cause notice
ETTRIG6T [BMIGUEITLD SHSSI. GTMRISET [BNIeUeTSS6T security
Poorna Chandran eredtueurr epedld &il&sedmbLTESESLD
sneued Beweow HBHed. LESTIN L& @b L&BMT ey
SleflésliurLgl eeorpmed Spomd. Ex.R3-ed eoysmyieor
MBEILPSHS 6THED &NeoorTlILLefledemeD. LDEDISTTIT
QuetorsefLLD H&MHEUTN HLHSISHMNETUSTHE C1FTeD0!
hsels L&MpLD HMeuedfemedILISHH6d 6Tl & 61T
1BmI 66075 B 6ot eLpeDLD STLuLeiledemne. QlLi6voT
agnpleonerisGemm Sleleunml erbs LBTHLD Hredfedenen.
Ex.R7 Quevor ungisneueort ermiser BmieuentsSn@ Slefss
yaspn@b. Ex.R7-evfled beygm eluevor LngismeuediflLLb

5&6Ms (pempuied GCuawsnsGeun, H&MH WPemDUled
BLBSIOETETOISTEEEUT S6D6med ETEITMTED ShHLDITLD, ESh6uTTeD
Cpemeuuiebeomned Guaeusns Ex.R7-evfled o sereng.
LDESNTT HeTHE Letol Sefs&smped Smuugl WB&Hs
LDEUTS_emen&Feons S meEng| eTedrmI, Levoll Slefiss Caml
BreunssSmn@ LT 13 &S HRISET Sl6fgSI6TeTMT 6T60TDTed
SHLDMID. SibS 13 HIRSMIGENET CLIDMISEHM600TL. [HMRIGET,
SlaumeE® Ut srejb Seene, SN LB HIe|Ld
8evemed eTedTMEd Spomb. Domestic enquiry-ed Gomuig
6lLevoT LUMGISNTeueDemT eNFnTemeor QFISGUTE, Sleurm
LDENISTIT SHeorevfiLd Geum) &h &8 QUstoTaHMLSlMefl&E S
wrselLmi  pFsemesr SGUUSTE D,  Sleuemy
LD(HSSIEULDEWENTHS SMIPSHHIE FEOQILDMMILD S Ml 6OTTIT,
areormisedT i&mevedlyerermt (Ex.P9).

39. From the above referred oral evidence and the
documents marked even on the side of the respondent
Management, this Court could able to find that the
allegation made on the Petitioner Workman regarding
refusal to hand over the mobile phone in the security
room, verbally or sexually abused or threatened the lady
Security Officer and restraining the securities more
particularly the lady Security Officer from doing her
duty during her duty hours, etc., are remained unproved
either by way of cogent oral evidence or by
documentary evidences. No prima facie proof made out
as against the charges framed in the charge-sheet Ex.R8.

40. On the other hand, the Petitioner Workman has
marked Ex.P1 to Ex.P20 on his side. Out of which Ex.P3
to Ex.P16 were the letters addressed by the Petitioner
Workman to the Respondent Management requesting
to allot him work inside the factory. From these Exhibits
Ex.P3 to Ex.P16, this Court could able to find that the
Petitioner Workman since his date of rejoining the duty
i.e., from 09-03-2015 was made to sit idle near the
security room i.e., at the gate of the factory without
giving any work inside the factory. In all the above
referred letters, the Petitioner Workman requested to
allot him work and it was also specifically mentioned
that not allowing him inside the factory for work thereby
not allotting any work to him amounts to unfair labour
practices. He further mentioned in those letters namely
Ex.P3 to Ex.P16 from 10-03-2015 to 30-06-2016 (14 letters)
that not allowing him inside the factory, not allotting
him any work, made him to sit outside the factory near
the security room under the tree deemed to be a kind
of untouchability. This fact of not allotting any work
to the Petitioner Workman and made him to sit idle
under the tree near the security room was categorically
admitted by the Management witness namely RW.1
during her cross-examination. RW.1 Mrs. Manjula, the
Manager HR has deposed that, “17B - go basic salary
LU 2 5sTelLlurLg  SlgluenL  SLOUTSHNS
BoisSelr@, BreunssSL B BHE, DeNSTIenT Lievofuded
LBevorBLD GersaisasneTeusns @b Sirlefiy SlgifiGermLb.
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SBs ShemeTenll QUDMISEETe0orG LMIBTCET, SiHmeug
09-03-2015 &lerm) Geuemeouieo GG L. LDEISTTT
Cauemens® G&rbs mrefedlpbgs Sismeug 09-03-2015
WD 05-07-2016 euedy SeuHHE ehHeNsH Geusmeow|d
uevoll&sLILL6fedemed Sleuem] SECUrity-uw|Leir SIbF&aFIg
sliiph® Sl emeuliGuLb.

41. Thus, the Petitioner Employee admittedly made
to sit near the security room under the tree from the
date of his rejoining for continous 13 months till his
dismissal. Even assuming for the sake of arguments that
Petitioner Employee coming inside the security room
sometimes and sitting inside and talking to the security,
it could not find substance in saying mere coming to
the Security room and talking with the security amounts
to misconduct. In case, if, the respondent managment
accomodated the Petitioner Employee inside the factory
by alloting him any work but, he failed to do the work
so alloted and without doing his work he left his place
of work and coming often inside the security room
unnecessarily and then it may amounts to misconduct.
But, this is not the case here. On consideration of all
the above this Court holds that the dismissal of the
Petitioner is not justified. Hence, order of dismissal is
liable to be set aside.

42. From the above discussions and findings, this
Court holds that the domestic enquiry conducted is
not fair and Principles of Natural Justice not followed.
Thus, the finding of the enquiry is set aside. This Court
further finds that the charges framed against the
Petitioner Employee have not been prima facie proved.
Therefore, this Court upon consideration of these facts
and circumstance comes to a conclusion that the
Respondent Management failed to establish the
dismissal of the petitioner on valid charges and the
contentions of the Respondent Management are also
not acceptable and therefore, the Petitioner is entitled
for reinstatement with back wages, continuity of
service and all other attendant benefits.

In the result, this industrial dispute is allowed by
setting aside the dismissal order. Further, the
Respondent Management is directed to reinstate the
Petitioner with continuity of service and to pay full back
wages and all other attendant benefits from the date of
his dismissal till his date of reinstatement. There is no
order as to costs.

Dictated to the Stenographer, directly typed by her,
corrected and pronounced by me in open Court, on this
29th day of August 2022.

V. Sorana DEvi,
Presiding Officer,
Industrial Tribunal-cum-
Labour Court, Puducherry.

List of petitioner’s witness:
PW.1 — 26-02-2020 Chellakannu
List of petitioner’s side exhibits:

ExPl — 26-02-2015 Photocopy of the notice
issued by the Management
to the Petitioner.

ExP2 — 09-03-2015 Photocopy of the reply to
Ex.P1 given by the
Petitioner to the
Management.

ExP3 — 10-03-2015 Photocopy of the letter

given by the Petitioner to
the Managing Director of
the Respondent/Manager.

ExP4 — 11-03-2015 Photocopy of the letter
given by the Petitioner to
the Managing Director of
the respondent/Manager
with postal receipt.

ExP5 — 02-07-2015 Photocopy of the letter
given by the Petitioner to
the Managing Director of
the respondent/Manager.

ExP6 — 11-07-2015 Photocopy of the letter
given by the Petitioner to
the Managing Director of
the Respondent/Manager.

ExP7 — 19-08-2015 Photocopy of the letter
given by the Petitioner to
the Managing Director of
the Respondent/Manager.

ExP8 — 19-09-2015 Photocopy of the letter
given by the Petitioner to
the Managing Director of
the Respondent/Manager.

ExP9 — 19-10-2015 Photocopy of the letter
given by the Petitioner to
the Managing Director of
the Respondent/Manager.

Ex.P10 — 19-11-2015 Photocopy of the letter
given by the Petitioner to
the Managing Director of
the Respondent / Manager.

Ex.P11 — 19-12-2015 Photocopy of the letter
given by the Petitioner to
the Managing Director of
the Respondent/Manager.

Ex.P12 — 20-01-2016 Photocopy of the letter
given by the Petitioner to
the Managing Director of
the Respondent/Manager.
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Ex.P13

Ex.P14

Ex.P15

Ex.P16

Ex.P17

Ex.P18

Ex.P19

Ex.P20

25-02-2016

21-03-2016

12-04-2016

30-06-2016

05-07-2016

08-07-2016

13-07-2016

28-06-2017

Photocopy of the letter
given by the Petitioner to
the Managing Director of
the Respondent/Manager.

Photocopy of the letter
given by the Petitioner to
the Managing Director of
the Respondent/Manager.

Photocopy of the letter
given by the Petitioner to
the Managing Director of
the Respondent/Manager.

Photocopy of the letter
given by the Petitioner to
the Managing Director of
the Respondent/Manager.

Show cause notice issued by
the Abirami Soap Works to
the Petitioner.

Photocopy of the
explanation submitted by
the Petitioner to the
Managing Director of Power
Soap Limited.

Photocopy of the show
cause notice where charges
framed against the
Petitioner Employee issued
by the Respondent
Management to the
Petitioner.

Photocopy of the petition
filed under section 2 (A) of
Industrial Dispute Act, 1947
by the Petitioner before the
Conciliation Officer against
Respondent Company.

List of respondent witnesses:

RW.1

17-11-2021

Mrs. P. Manjula

List of respondent side exhibits:

ExR1

ExR2

— 10-03-2015 Photocopy of the complaint

10-03-2015

given by Security
Supervisor Mr. P.C. Doss to
the Manager, Respondent.

Photocopy of the show
cause notice issued by the
Respondent Management to
the Petitioner Workman
with copies of the postal
receipt and Acknowledgment
Card.

ExR3 —

ExR4 —

ExR5 —

ExR6 —

ExR7 —

ExR8 —

ExR9 —

ExR10 —

ExR11 —

ExR12 —

ExRI13 —

14-03-2015

17-03-2015

09-05-2016

22-06-2016

25-06-2016

13-07-2016

15-07-2016
to
29-09-2016

03-11-2016

19-11-2016

26-11-2016

26-11-2016

Photocopy of the report in
non cognizable offences of
Karikalampakkam out post
Police Station.

Photocopy of the show
cause notice issued by the
Respondent Management to
the Petitioner Workman
with copy of the postal
receipt.

Photocopy of the complaint

given by Security
Supervisor Mr. P.C. Doss to
the General Manager,
Respondent.

Photocopy of the complaint
given by Security
Supervisor Mr. P.C. Doss to
the General Manager,
Respondent.

Photocopy of the complaint
given by Lady Security to
the General Manager,
respondent.

Photocopy of the show
cause notice issued by the
Respondent Management to
the Petitioner Workman.

Photocopy of the domestic
enquiry proceedings
(containing page Nos. 10
to 69).

Photocopy of the domestic
Enquiry Report.

Photocopy of the show
cause notice issued by the
Respondent Management to
the Petitioner Workman
with copy of  the
Acknowledgment Card.

Photocopy of the letter
given by the Petitioner
Workman addressed to the
Managing Director,
Respondent Management
seeking time for submitting
his reply.

Photocopy of the dismissal
order of the Petitioner
Workman issued by the
Respondent Management.
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ExR14 — 07-12-2016 Photocopy of the
memorandum intimating the
Petitioner Workman about
his termination and cheque
details with copy of the
Acknowledgment Card.

Ex.R15 — 05-07-2017 Photocopy of the notice of
remarks issued by Labour
Officer (Conciliation),
Government of Puducherry
to the Respondent
Management along with the
copy of the Section 2(A) on
Industrial Dispute Act
petition.

ExR16 — 14-07-2017 Photocopy of the reply
given by Respondent
Management to Ex.R15.

Ex.R17 — 05-07-2016 Photocopy of the show
cause notice issued by the
Respondent Management to
the Petitioner Workman.

Ex.R18 — 08-07-2016 Photocopy of the
Explanation given by the
Petitioner Workman to the
Managing Director on
ExR17.

V. Sorana DEvi,
Presiding Officer,
Industrial Tribunal-cum-
Labour Court, Puducherry.

GOVERNMENT OF PUDUCHERRY
LOCAL ADMINISTRATION SECRETARIAT

(G.O. Ms. No. 57/LAS/A5/2022,
Puducherry, dated 20th December 2022)

ORDER

Approval of the Hon’ble Lieutenant-Governor, is
hereby accorded for conducting door to door
enumeration of OBC population ward-wise, by Single
Member Commission for recommending reservation for
OBCs under supervision of the concerned Local Bodies
across the Union territory of Puducherry, towards
conduct of Civic Elections in this Union territory of
Puducherry.

(By order)
G. KARTHIGESAN,

Under Secretary to Government
(Local Administration).

GOVERNMENT OF PUDUCHERRY
LABOUR DEPARTMENT

(G.O. Rt. No. 179/Lab./AIL/T/2022,
Puducherry, dated 20th December 2022)

NOTIFICATION

Whereas, the Government is of the opinion that an
industrial dispute has arisen between the management
of M/s. ATC Chemicals India Private Limited,
Puducherry and All India United Trade Union Centre
(AIUTUCQ), over reinstatement of Thiru Prasanth Kumar
Behra and 4 others with back wages and other attendant
benefits, in respect of the matter mentioned in the
Annexure to this order;

And whereas, in the opinion of the Government, it is
necessary to refer the said dispute for adjudication;

Now, therefore, by virtue of the authority delegated
vide G.O. Ms. No. 20/9/Lab./L, dated 23-5-1991 of the
Labour Department, Puducherry, to exercise the powers
conferred by clause (c) of sub-section (1) of section 10
of the Industrial Disputes Act, 1947 (Central Act XIV
of 1947), it is hereby directed by the Secretary to
Government (Labour) that the said dispute be referred
to the Labour Court, Puducherry, for adjudication. The
Labour Court, Puducherry, shall submit the Award
within 3 months from the date of issue of reference as
stipulated under sub-section (2-A) of section 10 of the
Industrial Disputes Act, 1947 and in accordance with
rule 10-B of the Industrial Disputes (Central) Rules,
1957. The party raising the dispute shall file a statement
of claim complete with relevant documents, list of
reliance and witnesses to the Labour Court,
Puducherry, within 15 days of the receipt of the order
of reference and also forward a copy of such statement
to each one of the opposite parties involved in the
dispute.

ANNEXURE

(i) Whether any employer-employee relationship
exists between the workers namely, Thiru Prasanth
Kumar Behra and 4 others, represented by the
Union AIUTUC and the management of M/s.
ATC Chemicals India Private Limited, Puducherry.

(ii) If so, whether the dispute raised by the All India
United Trade Union Centre, against the management
of M/s. ATC Chemicals India Private Limited,
Puducherry, over non-employment of 5 workmen
namely, Thiruvalargal (1) Prasanth Kumar Behra,
(2) Nabin Parida, (3) Balaram Das, (4) Beemasendas
@ Rajudas and (5) Kamalesh Sharma, along with back



