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GOVERNMENT OF PUDUCHERRY
LABOUR DEPARTMENT

(G.O. Rt. No. 81/Lab./AlL/J/2015, dated 13th July 2015)

NOTIFICATION

Whereas, anaward in 1.D.(T) No. 12/2010, dated 9-12-2014
of the Labour Court, Puducherry in respect of the
industrial dispute between the Managing Director,
M/s. Hindustan Unilever Limited (Detergent Factory),
Puducherry and Hindustan Unilever Workers Union,
Puducherry over promoting juniors overlooking the
seniority of 135 workers has been received,;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 17 of the Industrial
Disputes Act, 1947 (Central Act X1V of 1947) read with
the notification issued in Labour Department’s G.O. Ms.
No. 20/91/Lab./L, dated 23-5-1991, it is hereby directed
by Secretary to Government (Labour), that the said
award shall be published in the official gazette,
Puducherry.

(By order)

A. RAJARATHINAM,
Under Secretary to Government (Labour).

BEFORE THE LABOUR COURT AT PONDICHERRY

Present : Thiru G. DHANARAJ, B.SC, B.L.,
Presiding Officer, Labour Court.

Tuesday, the 9th day of December 2014

1.D. (T) No. 12/2010

The President,
Hindustan Unilever Workers Union,

Puducherry. . Petitioner
Versus

The Managing Director,

M/s. Hindustan Unilever Limited,

Detergent Factory,

Puducherry. . Respondent.

Thisindustrial dispute coming on 25-11-2014 for final
hearing before me in the presence of Thiruvalargal
M. Veerappan and S. Lenin Durai, Counsel for the
petitioner, Thiruvalargal L. Sathish, T. Pravin,
S. Velmurugan and V. Veeraragavan, Counsel for the
respondent, upon hearing both sides, upon perusing the
case records, after having stood over for consideration
till this day, this court passed the following :

AWARD

This industrial dispute has been referred as per the
G.O. Rt. No. 187/AlL/Lab./J/2010, dated 20-9-2010 for
adjudicating the following:-

(1) Whether the dispute raised by the Hindustan
Unilever Workers Union against the management of
M/s. Hindustan Unilever Private Limited, Detergent
Factory, Puducherry over promoting juniors overlooking
the seniority of 135 workers as mentioned in the
Annexure is justified or not?

(2) If justified, what relief the 135 workers of the
union are entitled to?

(3) To compute the relief, if any, awarded in terms
of money, if it can be so computed?

2. The facts giving rise to this industrial dispute as
stood exposited from the claim petition runs thus:-

The petitioner union is one of the major union in
the respondent company which has the 280 members
in the employees union and all are employed in the
said respondent company. The petitioner union had
submitted a representation to respondent company
regarding consideration of promotion to 135 workers
of the union who have been put in the service of
around thirteen years. But the respondent company
refused to give promotion to them.

The petitioner’s employees union has taken up
the issue of non-consideration of promotion to the
union members of 135 employees and denial of
promotion to the said employees to the next cadre
who have been put in the service of more than
thirteen years with the respondent company, but the
respondent company failed to see the reason and
acted arbitrarily and against established law.

While denying promotion to the said 135 employees,
the respondent company has given promotion to
some 70 employees without any basis.

Without adhering the basic principles of seniority
of the employeesin the said company the promotion was
considered and given to the above said 70 employees.
The company has stated that promotion would be
considered on the basis of the criteria laid down in
Part ‘C’ 2(d) as per the terms and conditions of the
broad criteriafor eligibility for upgradation/promotion
shall be as follows:-

(i) Minimum five years service in the company.

(i1) No record of disciplinary action over the
last three years.
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(iii) Regular attendance of the minimum
240 days each year for the previous 3 cosecants
years of service.

(iv) Performance on the job including
multi-skilling and flexibility.

(v) Needless to mention that upgradation/
promotion will be at the sole discretion and
management and shall be non-negotiable.

As per the broad criteria for eligibility for
upgradation/promotion was mentioned in the
memorandum of settlement in the year 2002, there is
no proper rule was framed or guidelines was issued
by the respondent company to implement the criteria
for eligibility for promotion.

The petitioner union was not a party to the
memorandum of settlement executed in the year 2002.
The most of the agreed terms are widely balancing
on the management side and there are unspecific,
uncertain and ambiguity clauses found in the said
settlement. The point made in the settlement as if the
management cannot be questioned on such terms and
conditions is absolutely arbitrary and cannot be
enforced as per law. Therefore, the discretionary
power enumerated in the Clause-V is absolutely
constitutional and unlawful and therefore the
management could not take any advantage under the
guess of this clause and stating that upgradation/
promotion could be done at the mercy of management.

There is also another memorandum of settlement
which come into force in the year 2007 and will bein
force till 2011. In the said memorandum of settlement,
the criteria for eligibility/promotion to the staff is not
at all mentioned and the management failed to
incorporate many important items or omitted in the
said memorandum of settlement and when the
employees union raised question about many
important points were not covered, the management
failed to give valid clarification or explanation.
But they simply said that the omitted items in the
memorandum of settlement of 2007 may be covered
as per the memorandum of settlement existed in the
year 2002.

Out of the 135 employees there are 88 employees
are non-technical employees and the remaining 47
only technical employees. The eligibility criteria for
upgradation/promotion as stated in Part ‘C’ 2(d) (1V)
is applicable only to skilled employees and it may not
be applicable to non-technical employees like packer,
house keeper, scavenger, forklift operator and similar
employees. The management by taking advantage of
broad criteria for eligibility for promotion as stated

in the settlement in the year 2002, should not refuse
promotion/upgradation to the said employees. Even
the technical employees who fulfill criteria as per
Part “C” 2(d) (1) (1) (111) (IV) as per settlement are
entitle to be promoted to another higher grade/post.
But the management taking advantage of the
Part ‘C’ 2(d) (V) so far denied upgradation/
promotion to the all 135 employees which is
arbitrary, unconstitutional and contrary to the
procedure laid down in this regard.

The respondent company was informing the
employees union that the upgradation/promotion
would be considered only on the basis of the above
said criteria and also basing on seniority-cum-merit
basis. But, it may be noticed that the respondent
company have never issued any seniority list to
anyone of the employees in this case so far. Unless
the company issued seniority list to all the
employees and maintain a seniority list every year,
the question of seniority-cum-merit may be accepted
and that too only for the technical employees but the
management has not maintain any such seniority list
and the same was not published and communicated to
the staff of the company.

The management’s standing order which is a basic
constitution to run the company fail to indicate the
provision of appointment, regularization, promotion
and such other important aspects in the said standing
order. Therefore, neither the standing order nor the
terms and conditions as per the memorandum of
settlement 2002 and 2007 have clearly indicated the
promotion policy in terms of rules or guidelines so
as to make mandatory and transparent to follow by
management as well as employees. Therefore, the
respondent company failed to follow equality of
treatment in equal circumstances as per Article 14 of
the Constitution of India and also failed to act as per
Article 16 of the Constitution of India wherein
equality of opportunity should given but the above
said employees were denied promotion arbitrarily and
only some people were given promotion without
following any rules, guidelines and without any
basis and as such the act of the management
construed to be unfair, arbitrary and goes against the
spirit of the principles of laid down rules in this
regard.

The management have admitted that there are two
types of employees engaged in the company and the
one technical staff and another is non-technical staff
but the respondent management failed to provide
specific provisions for upgradation/promotion to the
technical and to the non-technical staffs and
therefore, the failure of or refusal of consideration
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of promotion to the abovesaid aggrieved employees
is not justified and therefore the management act of
refusal to give promotion/upgradation is arbitrary,
unfair and thereforeillegal.

The technical employees and non-technical
employees list are furnished in the list of documents
and their details and period of service and their
position from the date of appointment to till date are
also furnished in the said statement which may kindly
be perused please. This would clearly point out that
respondent management is not only acting unfairly,
unconstitutionally but also acted arbitrarily and
therefore refusal of consideration of promotion to the
abovesaid employees by the respondent management
is totally illegal and unconstitutional.

The issue of not giving promotion to 135 workers
who are seniors in the company and put into several
years of service and also fulfilled the eligibility
criteria was represented by the petitioner union with
the respondent management. Since the management
refused to consider the issue to give promotion to
the said employees the matter was taken up with the
Labour Officer (Conciliation) to seek the interference
of the competent authority to render justice to the
abovesaid affected employees.

The petitioner raised labour dispute before the
Labour Officer (Conciliation) and the conciliation
proceedings in which the Labour Officer advised
the management to consider the promotion of
135 employees who have been put in the service of
around thirteen years in the said company. But the
respondent company adamantly refused to consider
the views of the Labour Officer (Conciliation) and
the proceedings ended in failure and therefore the
failure report was issued on 20-5-2010 and
consequently, the matter was referred to this court
for adjudication.

The refusal of giving upgradation/promotion to
the 135 employees of the said company although they
fulfilled the eligibility criteriais arbitrary, unfair and
therefore not maintainable in law for the following
among other reasons.

The petitioner union reserves the right to file
additional claim statement/reply statement as and
when it is required.

Grounds:

(i) The management refusal of consideration of
upgradation/promotion to the 135 employees is
violation of basic principles of constitutional law
under Article 14 and Article 16 and constitutes unfair
labour practice and therefore it is not maintainable
inlaw.

(i) The failure to follow the standard guidelines/
rules for promotion to the technical as well as
non-technical employees of the said company who
are otherwise eligible for promotion are arbitrary and
therefore denial of promotion/upgradation to the said
employees of the management is unfair and unlawful
and therefore not maintainable in law.

(iii) This court pleased to pass an order directing
the respondent management to consider the promotion
of 135 employees and they may be given the upgraded
salary from the date on which they are eligible for
promotion/upgradation and further the management
may be directed to pay the increment of pay and
other salary benefits and also other permissible
benefits to the abovesaid employees.

(iv) To pass orders and such other orders that
this court may deem fit and proper under the
circumstances of the case.

3. Per contra, traversing the averments the claim
statement, the respondent filed the counter with the
averments which runs thus:-

On justification of promoting juniors overlooking
the seniority of 135 workers and if it isjustified, the
relief that 135 workers of union are entitled to. But
in the claim statement, the petitioner is seeking for a
direction to the respondent to consider promotion of
135 employees and upgradation of their salary, increment
and other benefits. There is no reference regarding
consideration of promotion of petition-mentioned
workers. Therefore, the claim statement filed by
petitioner is not in accordance with the reference
made by Government and hence, no relief can be
granted in terms of relief sought for in the claim
statement.

The dispute raised by petitioner union challenging
alleged promotion to juniors allegedly overlooking
the seniority of 135 workers is not an industrial
dispute which can be adjudicated before this Tribunal
and hence, the very reference of the said dispute by
Government of Puducherry is bad in the eye of law.
It is gainsaid that matters covered under Schedule- |11
of Industrial Disputes Act alone can be referred for
adjudication to Industrial Tribunal. Schedule-I111 of
the Industrial Disputes Act prescribes the following
matters to be referred for adjudication before this
Tribunal namely :—

1. Wages, including the period and mode of
payment;

2. Compensatory and other allowances;

3. Hours of work and rest intervals;
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4. Leave with wages and holidays;
5. Bonus, profits sharing, provident fund and
gratuity;
6. Shift working otherwise than in accordance
with standing orders;
Classification by grades;
Rules of discipline;
Rationalisation;
10. Retrenchment of workmen and closure of
establishment; and
11. Any other matter that may be prescribed.
The issue of promotion is not an issue covered
under Schedule-I11 of Industrial Disputes Act and
hence, there is no scope for adjudication of the said
dispute before this Tribunal.

© ®© N

Petitioner claims that juniors have been promoted
ahead of 135 senior workers. But, none of the so called
juniors who are said to be promoted have been made a
party to the proceedings. Section 2(k) of Industrial
Disputes Act defines industrial dispute as—

“2(k) ‘industrial dispute’ means any dispute or
difference between employers, or between employers
and workmen, or between workmen and workmen,
which is connected with the employment or
non-employment or the terms of employment or with
the conditions of labour, of any person...”

Thus, all disputes between workmen and workmen
also are covered within the meaning of industrial
dispute and hence, if the petitioner union has any
grievance regarding alleged promotion of so called
junior workers, they ought to have made those junior
workers party to this proceeding. None of so called juniors
were summoned by the Labour Officer (Conciliation)
in connection with the dispute raised by petitioner union.
In fact, event he bare minimum particulars of those 70
workers like their names, their employment numbers,
their date of enrollment, their designation etc., have not
been furnished. In the absence of those workers, the
1st issue of reference cannot be fairly adjudicated and
hence, the present dispute is liable to dismissed on this
count also.

The respondent putsforth the above issues as
preliminary issues and requests this Tribunal to
adjudicate these issues before adjudication to the fact
involved in the case.

Without prejudice to the aforementioned contentions,
the respondent states that even on merits, the petitioner
do not any substance in its claim and the sameisliable
to dismissed.

Firstly the averments in the claim statements to the
effect that:-

(a) The petitioner union is a major union and has
280 workers of respondent company as its members.

(b) The union ever made any representation to
the respondent seeking promotion of 135 workers
and the respondent refused to consider them at any
point of time.

(c) The respondent ever acted arbitrary are
against established law.

(d) The respondent gave promotion to 70 workers
without any basis but, denied promotion to 135 workers.

(e) The respondent did not adhered principles of
seniority and promotion was given to 70 workers
without considering the said principle.

(f) No proper rules, regulations or guidelines exist
in respondent company to implement the scheme of
promotion.

(g) The petitioner union was not a party to the
memorandum of settlement signed in the year 2002.

(h) The agreed term in the said settlement were
widely balancing on management side and there was
any ambiguity, uncertainty in the clauses of
settlement there is any arbitrariness in terms of
promotion and they are unconstitutional and
unlawful.

(i) Important clauses or items are omitted to be
mentioned in 12(3) settlement signed in the year
2007, the eligibility criteria for promotion as stated
in Part C (2) (d) (1V) is applicable only to skilled
employees and not to technical employees like
packer, house keeper, scavenger, forklift operator and
similar employees.

(j) The respondent, taking advantage of the
Part ‘C” 2(d) (V) of the said memorandum of
settlement, has so far denied upgradation/promotion to
all 135 workers which is arbitrary or unconstitutional .

(k) No seniority list is maintained or issued by the
respondent.

() Neither the standing order of the company
nor the terms and conditions in the memorandum of
settlement in 2002 and 2007 clearly indicates
promotion policy in.

(m) Respondent failed to follow equality of
treatment in equal circumstances as per Article 16 of
Constitution of India.

(n) Respondent is acting unfairly, unconstitutionally,
arbitrarily.
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(o) The respondent refused to consider the
petition mentioned workers for promotion, which is
illegal and unconstitutional .

(p) The respondent was advised by Labour Officer
(Conciliation) to consider the promotion of 135
workers who have been put in the service of around
thirteen years in the said company.

(g) Respondent company adamantly refused to
consider the views of the Labour Officer
(Conciliation).

(r) The petitioner are entitled to any relief as
sought for in the claim petition.

Are emphatically denied as false and baseless and
the petitioner is put to strict proof the same.

The respondent states that seniority of each of its
employee is easily and clearly ascertainable by the token
number given to each of the workers. The token
numbers are given in ascending order, beginning with
the senior most workers. Therefore, the grievance of
petitioner union that no seniority list is maintained or
disclosed by respondent is totally false and baseless.
The list of worker with their respective token number
and their date of joining is annexed herewith as
Annexure-1, which indicates the date of enrollment of
each of the workers. In the said list of workers, serial
number 39 to 43 are workers containing token number:
559 to 564. But, they are not juniors to the other listed
workers given in the claim petition. In fact, these
workers joined the respondent factory during 2007 with
previous experience of 13 years in another industry
belongs to Hindustan Unilever Limited and had
thorough exposure to the factory work.

The respondent states that it is absurd to claim that
the respondent has no concrete or transparent
promotion policies. The promotion policies are well
defined and accepted by then and only union
representing all the workers of respondent factory in 2002.
In the memorandum of settlement, dated 12-12-2002, the
respondent has spelt out the criteria for eligibility for
upgradation and promotion which is adopted by
respondent throughout all its factories including the
respondent unit from the date of its inception. The
promotion policies of the respondent and as admitted
by the petitioners themselves are—

(& Minimum five years' service in the company.

(b) No record of disciplinary action in the last
three years.

(c) Regular attendance of minimum 240 days each
year for the previous 3 years consecutive in the
service.

(d) Promotion in the job including multi-skilling
and flexibility

(e) Upgradation and promotion at the sole
discretion of respondent and it is non-negotiable.

The five criteria are the most fundamental and basic
and yet essential requirements for consideration for
promotion of any worker. The criteria specified above
clearly indicate that the promotion policy of respondent
is based on merits, discipline and continuity of services.
It is gainsaid that promotion or upgradation cannot be
claimed as a matter of right as the same is within the
sole discretion of management as long as the discretion
is used by the management in fair, equitable and just
manner without any bias, vindictiveness or favouritism.

The promotion policy is well settled and widely
accepted by the workers and there was no dispute
regarding the same when the next settlement, dated
10-5-2007 was signed. Hence, it was not included in the
terms of settlement, dated 10-5-2007. It is of common
knowledge that only the disputed issues find their place
in the settlement and not undisputed issues. Pertinently,
even the petitioner union did not raise any dispute
regarding promotion policy in its charter of demands
preceding 12(3) settlement, dated 10-5-2007. Other than
petitioner, there are two more unions and they have not
raised any dispute regarding fairness of promotion
policy of respondent as on this date. Therefore,
promotion policy as found in settlement, dated
12-12-2002, still holds good for all practical propose and
there is absolutely no ambiguity or vagueness in the
said policy.

The petitioner cannot compel the respondent to
adopt the policy of seniority-cum-merit in promotion or
upgradation and respondent is free to give precedence
to merits, discipline and conduct of worker over his
seniority. The claim of petitioner is therefore contrary
to the well-established principle of promotion or
upgradation.

The petitioner’s accusation that the certified
standing order of the respondent company does not
contain promotion policy is again a void allegation and
reflects the ignorance of petitioner union regarding the
ambit in which certified standing orders of the company
operates. The Industrial Employees Standing Order Act
does not mandate promotion policy to be incorporated
in certified standing orders of the company. In fact, the
Model Standing Orders given in Annexure of said Act
does not contain any promotion policy, thus making it
clear that promotion policies need not form part of
certified standing orders.
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The petitioners is deliberately misinterpreting Part-C
2(d) (iv) of settlement, dated 12-12-2002 by claiming that
it is applicable only to skilled employee and not to
non-technical like packers, house-keepers, scavenger,
forklift operators, etc. The petitioner is misquoting the
term “multi-skilled’ used in the provision, which denote
the ability of a worker to do more than one activity in a
skillful manner. Such activities can be both technical
and non-technical. The logic being inclusion of such
criteria as consideration for promotion is that a person
who has ability to do more than one activities can be
easily accommodated in any position. For eg., if a packer
exhibits good skill in lift operation, he can be considered
for promotion for the post of packers as well as forklift
operators depending upon the requirements of the
respondent.

The petitioner’s allegation of unfair practice in
promoting 70 workers ahead of 135 workers listed in the
petition is as vague as vagueness could be. Assuming
without admitting that respondent had promoted 70
workers ahead of workers listed in claim petition, that
by itself is not sufficient for the petitioner to claim
promotion for themselves. The petitioner must plead
and prove that the respondent has acted in a mala fide
manner in promoting the ineligible workers and denying
promotion to workers listed in claim petition by giving
specific instances of such mala fide act of respondent.
The petitioner cannot make bald and vague allegation
of denial of opportunity in promotion without pleading
specific instance of any bias, mala fide act or
vindictiveness on the part of respondent in denying
promotion to workers listed in claim petition.

Petitioners cannot claim promotion on the sole
grounds that they are seniors in the respondent
company. The petitioners must plead and prove to the
satisfaction of this Tribunal that they possess all the
other requirements enlisted in the promotion policy viz.,
(&) they do not have any past records of disciplinary
action, (b) they have regular attendance of 240 daysin
the previous 3 consecutive years and (c) they are
multi-skilled. The petitioner has not even pleaded that
the workers listed in claim petition satisfy all the criteria
to be considered for promotion.

It is false to claim that there is no clear division of
skilled or non-skilled workers. In fact, the list given by
the petitioner itself suggests that there is a clear
division between technical worker and non-technical
workers. Admittedly, there are two categories of workers
in respondent's factory; one is unskilled and the second
is skilled workers. The unskilled workers are further
categorized into two groups (a) W1 and (b) W2. The
skilled workers are categorized as W3 and W4.

As per the 12(3) settlement, dated 10-5-2007 W1
workers are further classified into W1E, who are entry
level workers under unskilled category (W1). The W1E
workers are not considered for promotion for initial
period of 5 years. But, as soon as he completes a period
of 5 years he automatically becomes W1 worker and
from thereon he becomes eligible to be promoted to the
next level i.e., W2 category. The W1 worker’s
performance is assessed based on his past conducts as
per the promaotion policy. Before promoting a worker
from W1 to W2 categories, the respondent conducts
multilevel interviews. In the 1st level the worker is
interviewed by respondent’s line executive and line
manager of respective department. Once the worker
clearsthe 1st level of interview, the 2nd level interview is
conducted by Finance Manager, the H.R. Manager,
Line Manager and the Factory Manager. The performance
of the worker is thoroughly scrutinized and only eligible
and deserving workers are promoted to W2 level.

The skilled workers are categorized as W3 and W4,
They are I Tl qualified. The same process of promotion
is followed for W3 and W4 workers also. The unskilled
workers also have every chance of upgrading
themselves to the category of skilled workers by their
experience and skills gained during the course of their
employment.

It commissioned its operation in the year 1997 and
as on date it has promote only 109 workers from all
categories. The last token number promoted by the
respondent is token No. 200. The list furnished by the
petitioner along with claim statement clearly shows that
except for the first 12 workers in the unskilled categories
and the first 9 workersin the skilled categories, the rest
of the workers are juniors to the last incumbent promoted
and therefore they cannot have any grievance.

The list of workers promoted by it as on this date is
annexed herewith. In the said list of workers, serial
number 39 to 43 are workers containing token number:
559 to 564. But, they are not juniors to the other listed
workers given in the claim petition. In fact, these
workers joined the respondent factory with previous
experience of 13 years in our another industry and had
thorough exposure to the nature of work.

The reason for not promoting some of the senior
workers like R. Muthukrishnan bearing token number 44
(currently this person is not in the company
employment) and M. Gopalakrishnan bearing token
number 78 etc., is that they failed to satisfy the
essential criteriafor promotion or upgradation. Some of
the workers listed in the claim petition are facing serious
charges of misconducts and many of them do not
possess necessary attendance. Therefore, they cannot
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be considered for promotion because of past records.
There is absolutely no motive or reason behind
non-consideration of such candidates for promotion
except their own conducts. There is absolutely no
merits the claim of petition and hence, claim may be
dismissed.

There is absolutely no merit in any of the allegation
contained in the petition and therefore the present
application isliable to be dismissed with exemplary cost.

The respondent reserves its right to file additional
counter statement together with all the necessary and
relevant documents with the permission of this
Tribunal.

This court may be pleased to dismiss the claim
petition with exemplary costs and answer the reference
accordingly and justice be rendered.

4. On the side of the petitioner, PW1 was examined,
and the side of the respondent RW1 was examined, on
the petitioner side Ex.P1 to Ex.P6 were marked. On the
side of the respondent, Ex.R1 to Ex.R30 were marked.

5. The point for consideration is:

Whether the industrial dispute can be allowed?
or not?

6. On this point:

Heard. It was submitted by the counsel for the
petitioner that the petitioner’s were employees of the
respondent company and the respondent management
did not consider the upgradation of the petitioner union
employees and the petitioners are eligible for the
promotion. The matter was conciliated but, the
respondent management did not concede the advice of
the Conciliation Officer. The respondent management
without any proper reason refuse to promote the
petitioner’s to the higher post, the petitioners are
eligible for the higher post.

7. On behalf of the respondent, it was submitted that
the dispute pending before this court cannot be
adjudicated by this forum. The dispute regarding the
promotion cannot be decided as it was not mentioned
in the Schedule-111 of the Industrial Disputes Act and
also the petition is bad for non-joinder of necessary
parties. The persons who were alleged to have been
promoted were not added as a party in this case. The
promotion policy of the respondent company was
well-defined and was settled as per the settlement,
dated 12-12-2002 and also the settlement, dated
10-5-2007. The promotion policy was applicable for both
skilled and unskilled workers. The workers in the
respondent management factory were categorized as

skilled and unskilled labourers. The skilled workers are
categorized as W3 and W4 based on the sound
promotion policy. The promotion was in a transparent
manner and the eligible and deserving candidates were
promoted to the next level. Respondent had promoted
109 workers from all categories, the respondent
company had given specific reasons for the
non-promotion of the senior workers in the concerned
records. The Hon'ble High Court had ruled to that effect
to substantiate the views of the respondent company.
Hence, the petition is to be dismissed.

8. After hearing both sides. Records were perused.
On behalf of the petitioner PW1 was examined and Ex.P1
to P6 were marked. On behalf of the respondent RW1
was examined and Ex.R1 to R30 were marked. It was the
case of the respondent that the matter cannot be
referred to this forum as it was not mentioned in the
Schedule-111 of the Industrial Disputes Act. Accordingly,
a perusal of the evidence of PW1 at the time of
cross-examination who would say as follows:-

“eups® FLOUBSLIULL 135 QgmSleonel&ser ofmi&er
FRIBHHD FNMHHEUTEET eTeorm Canfléens ey eled
(CP)-wiedb @M eficdemen, Spevtmed, FOFE SiBsMuiLLb
gnmlujeTGenmiD. eupsHBed Hevor@BaTem 135 QFHTLIeDTETT&H6T
©_600TLTEDT LILIQUIED BAMRIGET 3-4-2009 Sleim) 0&MG5S
sss5Pen 19.6 (UsESD 16)-60 HevorBeTen &5 S S 60
eunuieons ULIRWID O&TBESSH6TCaTD. SHsHs HsHHH60
QD& FLOUBSLUULL 135 6FHMUPIOMETT&6T 6 M &6
FHRIGHMSHEF FNTHHUTHET aTedTn) SHBULNLelcene.
135 eagnpleoneni&er 6Mm&e&EEsSS SMLleSmeun
qwLUyausnHE OFsnpb sMGHSHHMTE 6HS I
SemevrliLLD BMRIGET FOIE OBl Wedry FMUINSSSHNS
ah5Hs BRI SRIG HTHHH CFLIWENDme .

A cursory reading of the evidence of PW1 at the time
of cross-examination would show that the dispute,
namely, the promotion of the employees other than the
persons mentioned in the petition and non-promoting
the persons mentioned in the reference, was not
authorised by the Act, especially, section 2(A) of the
Industrial Disputes Act. Because, it has been held in a
case as reported in 2012 IV LLJ Pg.700 (Madras)
T.M. Ramamoorthy Vs. Union of India, represented by
the Secretary to Government, Labour and Employment
Department, New Delhi and Others as follows:-

“Industrial Disputes Act (14 of 1947) - sections
2(k) and 2-A - Issue relating to promotion of
employee, held, would not be industrial dispute, and
could not be raised by individual workman, as such
issue could not be considered to be in respect of
non-employment”.
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A careful observation of the abovesaid ruling,
wherein, it has been clearly held that the issue relating
to promotion of the employee would not be aindustrial
dispute and could not be raised by individual workman,
as such issue could not be considered to be in respect
of non-employment.

9. It has been held in a case B.K. Sbharma Vs. State
of U.P, 1976 (32) FLR 280 vide Industrial DisputesAct,
Justice D.D. Seth, 9th edition, Pg.519 as follows:-

“Section 2-A contemplates dispute arising out of
discharge, dismissal, retrenchment or termination of
services of individual workman and not other service
conditions. Where aworkman is employed for afixed
period with a condition that his right to continue will
automatically come to an end on expiry of the period,
this section has no application”.

10. Inthe light of the abovesaid rulings a perusal of
the records on hand which would also reveal that the
case of the petitioner’s that the problem i.e., the dispute,
i.e., promotion, which was said to have been denied to
the petitioners, was not a dispute which should be
decided by the concerned forum constituted under the
Industrial Disputes Act.

11. A perusal of the evidence of RW1 who would
say at the time of cross-examination as follows:-

#2002, 2006 settlement, part C-eb promotion must
given to those who have merit with clean upper hand
eTebTm) o eengl” .

A cursory reading of the abovesaid RW1 which would
show the fact that there was a settlement during the year
of 2002 and 2006 regarding the promotion policy and
also a perusal of the Ex.R3 would also the reveal the
fact that there was a settlement between the employees
and employer of this dispute, namely, the petitioner and
the respondent respectively. A perusal of the Exs.R4,
R5, R6 and R7 would also reveal the fact that the
respondent management had adopted a promotion
policy and considered the employees, efficiency and
other related factors for promotion.

12. But, on the other hand, it was not established
by the petitioner that the petitioner's, namely, 135 workers
who were claiming the promotion as referred in the
reference were eligible for promotion by adducing the
substantial documents before this court. The documents
produced by the petitioner’s, namely, Ex.P1 to P5 were
not establishing the case of the petitioners as how the
petitioners were eligible for promotions overlooking the
persons already promoted as alleged.

13. It has been held in a case as reported in 2011-
IV-LLJ-34(Madras) Pg.34, President, represented Chennai
Petroleum Employee's Union, Chennai Vs. General
Manager (H.R.), Chennai Petroleum Corporation Limited,
Chennai as follows:-

“Performance appraisal procedure adopted by
management was held not illogical”.

In the light of the abovesaid ruling a perusal of the
records on hand, the court decided on a considered view
that the abovesaid proposition of the law laid down by
the Hon'ble High Court of Madras is also squarely
applicable to the given case.

14. Hence, the court decided on a considered view,
that the case of the petitioner was not established by
the petitioner's either on facts or on law and the same
is to be rejected and the reference made by the
concerned authority be closed as devoid of merits.
Accordingly, it is ordered that the reference is closed
as it was not established by the petitioner's as claimed.

15. In the result, the reference made by the
Government of Puducherry in G.O. No. 187, dated
20-9-2010 was closed, as the petitioners, wherein, were
not establishing the claim and the petitioner’s were not
entitled for any relief as claimed. Accordingly, it is ordered.

Typed to my dictation, corrected and pronounced by
me in the open court on this the 9th day of December 2014.

G. DHANARAJ,
Presiding Officer, Labour Court,
Pondicherry.

List of petitioner’s witness:
PW.1 — 6-8-2013 — C. Ezhil

List of respondent’s witness:
RW1— 14-2-2014 — J. Joseph Alexander

List of petitioner’s exhibits:

ExP1 — Copy of the Employees union letter
address to respondent to consider promotion
to the employees, dated 19-2-2009.

Ex.P2 — Copy of the list of employees who have
been affected.

Ex.P3 — Copy of the Memorandum of Settlement (2002),
dated 12-12-2002.

Ex.P4 — Copy of the employees union representation
to the Labour Officer in respect of the
affected employees, dated 26-2-2010.

Ex.P5 — Copy of the Labour Officer (Conciliation)
failure report, dated 20-5-2010.
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Ex.P6 — Copy of the various representation made
by the labour union to the respondent,
dated 7-12-2009.

List of respondent's exhibits:

ExR1 — Copy of the letter of authorization for
Joseph Alexander, dated 5-2-2014.

ExR2 — Attested copy of the order of transfer of
P. Canbady (T.No. 559), S. Gobi(T.No. 560),
S.A. Sankar (T.No. 561) and T. Sasikumar
(T.No. 563) from Biopolymers and Hosur
Tea Units to respondent’s factory and his
absorption in respondent factory (To prove
that he has been transferred and not
promoted as mentioned in claim statement),
dated 18-11-2005.

ExR3 — Attested copy of the 12(3) settlement,
dated 12-12-2002 and 10-5-2007 (To show
the criteriafor promotion), dated 10-5-2007,
12-12-2002.

ExR4 — Attested copy of the assessment of
J. Sivakumar (T.No. 151) with his appraisal
forms and other papers, giving insight on
procedures being adopted by respondent
in promotion of workers. (To show the
promotion process followed as per the
criteriain ajust and fair manner).

ExR5 — Attested copy of the assessment of
V. Meganathan (T.No. 200) and with his
appraisal forms and other papers, giving
insight on procedures being adopted by
respondent in promotion of workers.
(To show the promotion process followed
as per the criteriain ajust and fair manner).

ExR6 — Attested copy of the list of promotions
given by respondent from 2006 to 2013.
(To show that till 2010 promotions have
been made only up till T.No. 200 and so,
all employees in list of 135 workmen
appearing after 200 are not qualified for
promotion on grounds of seniority and
also that 74 promotions have been done
as against the 70 claimed by petitioner as
on 1-11-2008).

ExR7 — Attested copy of the statement relating to
some of the workers mentioned in present
dispute giving reasons for their
disqualification to promotion from 2007 to
2010. (To give justification for non-
promotions of the 21 employees from list
of 135 employee submitted by petitioner).

ExR8 — Attested copy of the charge sheet issued
to R. Muthukrishnan (T.No. 44) for various
misconducts committed by him and its
punishment order, his pay slip for month
of December 2008 for inadequate
attendance. (To give proof of justification
for disqualification from 2007, 2008 and
2010 promotion process), dated 16-12-2005,
24-10-2005, 8-10-2005.

ExR9 — Attested copy of the advisory letter
issued to A. Senthilvel (T.No. 59) and his
pay slips for the month of April 2006,
December 2008 and 2009 for lack of
attendance. (To give proof of justification
for disqualification from 2007, 2008 and
2010 promotion process), dated 18-5-2006.

Ex.R10 — Copy of the pay slips of M. Gopalakrishnan
T.No. 78 for the month of December 2005,
2007, 2008 and 2009 and the dismissal letter
issued to him. (To give proof of justification
for disqualification from 2007, 2008 and
2010 promotion process).

Ex.R11 — Attested copy of the performance
development plan and assessment sheet of
Ayup Khan (T. No. 118) for the year 2006.
(To show that he had qualified but failed
in the promotion interview), dated 27-12-2007.

Ex.R12 — Attested copy of the promotion letter sent
by respondent to T. Jayapal (T.No. 120).
(To show that he had qualified and has
been promoted), dated 26-2-2011.

Ex.R13 — Attested copy of advisory letter and April
2006 pay slip issued to V. Manogaran
(T.No. 123), giving details of his
attendance for the year 2006. (To give
proof of justification for disqualification
from 2008 and 2010 promotion process),
dated 18-5-2006.

Ex.R14 — Attested copy of the show cause notice
issued to A. Ravi (T.No. 144). (To give proof
of justification for disqualification from
2010 promotion process), dated 10-1-2006.

Ex.R15 — Attested copy of the pay dlips of R. Selvargj
(T.No. 150) for the month of December
2007, 2008 and 2009 giving details of his
attendance. (To give proof of justification
for disqualification from 2010 promotion
process.

Ex.R16 — Attested copy of the interview evaluation
form of B. Uthayakumar (T.No. 168).
(To show that he was not recommended
for promotion during the promotion
interview).
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Ex.R17 — Attested copy of the interview evaluation
form and employee appraisal form of
R. Venkatesan (T.No. 169) for the year
2006. (To show that he had qualified for
2010 promotion process but failed in the
promotion interview).

Ex.R18 — Attested copy of the Annual Performance
Appraisal form of K. Kuppusamy (Token
No. 175). (To give proof of justification for
disqualification from 2010 promotion
process).

Ex. R19—Attested copy of the pay slips of
D. Thulasinathan (T.N0.181) for the month
of December 2009 giving details of his
attendance and his dismissal form (To give
proof of justification for disqualification
from 2010 promotion process), dated 30-10-2013.

Ex.R20 — Attested copy of the charge sheet of
S. Ethirasu (T.No. 183) issued in 2007.
(To give proof of justification for
disqualification from 2010 promotion
process), dated 1-3-2007.

Ex.R21 — Attested copy of the charge sheet and
warning letter issued to C. Ezhil (T.No. 184)
in 2008 and 2009, (To give proof of
justification for disqualification from 2010
promotion process), dated 18-11-2008,
dated 26-3-2009.

Ex.R22 — Attested copy of the promotion letters
along with interview appraisal forms of
S. Kumaravenkatraman (T.No. 185).
(To show that he had qualified for 2010
promotion process and has been promoted),
dated 21-2-2011.

Ex.R23 — Attested copy of the promotion letters
along with interview appraisal forms of
P. Murugan (T.N0.186). (To show that he
had qualified for 2010 promotion process
and has been promoted), dated 20-12-2010.

ExR24 — Attested copy of the pay slips of
K. Ramesh (T.No. 189) for the month of
December 2009 giving details of his
attendance for the year. (To give proof of
justification for disqualification from 2010
promotion process).

Ex.R25 — Attested copy of the resignation letter
submitted by K. Ramesh (T.No. 189), his
relieving order, service certificate and
cheque represents full and final settlement.
(To show that he has resigned and his full
and final settlement has been properly
completed), dated 5-7-2010.

Ex.R26 — Attested copy of the warning letter issued
to V. Theivanayagam (T.No. 190). (To give
proof of justification for disqualification
from 2010 promotion process),
dated 7-9-2009.

Ex.R27 — Attested copy of the promotion letters
along with interview appraisal forms of
K. Kumaran (T.No. 197). (To show that he
had qualified for 2010 promotion process
and has been promoted), dated 20-12-2010.

Ex.R28 — Attested copy of the promotion letters
along with interview appraisal forms of
K. Madanagobalan (T.N0.198). (To show
that he had qualified for 2010 promotion
process and has been promoted),
dated 9-2-2011.

Ex.R29 — Attested copy of the excel sheet
containing the date of promotion given to
26 workers out of 135 workers mentioned
in the claim statement. (To show that 26
out of 135 employees so claimed by
petitioner have been promoted already and
as and when the positions are available
promotions will further be done)

Ex.R30 — Attested copy of the dismissal order of
V. Elumalai (T.No. 404), dated 5-11-2013

G. DHANARAJ,
Presiding Officer, Labour Court,
Pondicherry.

GOVERNMENT OF PUDUCHERRY
LABOUR DEPARTMENT

(G.O. Rt. No. 82/Lab./AlL/J/2015, dated 14th June 2015)

NOTIFICATION

Whereas, an award in 1.D.(T)2/2012, dated 21-1-2015
of the Industrial Tribunal, Puducherry in respect of the
industrial dispute between the Managing Director,
Tamil Nadu State Transport Corporation, Puducherry
and the President, Puduvai Pradesa Pokkuvarathu
Thozhilalar Sangam, Puducherry over charter of
demands such as 2nd review of monthly salary w.e.f.
2002 onwards and recovery of illegal deduction of
wages along with arrears of Thiruvalargal
Panchanadhan and R. Rajendiran has been received;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 17 of the Industrial
Disputes Act, 1947 (Central Act X1V of 1947) read with
the notification issued in Labour Department’s
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G.0. Ms. No. 20/91/Lab./L. dated 23-5-91, it is hereby
directed by Secretary to Government (Labour) that the
said award shall be published in the official gazette
Puducherry.

(By order)

A. RAJARATHINAM,
Under Secretary to Government (Labour).

BEFORE THE INDUSTRIAL TRIBUNAL AT
PONDICHERRY

Present: Thiru G. DHANARAJ, B.SC., B.L.,
Presiding Officer, Industrial Tribunal.

Wednesday, the 21st day of January 2015.

1.D. (T) No. 2/2012

The President,
Puduvai Pradesa Pokkuvarathu
Thozhilalar Sangam,

Puducherry. .. Petitioner
Versus

The Managing Director,

Tamil Nadu State Transport

Corporation, Puducherry. . . Respondent

Thisindustrial dispute coming on 24-12-2014 for final
hearing before me in the presence of Thiru Durai Arumugam,
Counsel for the petitioner, Thiru N. Vinayagam, Counsel
for the respondent, upon hearing both sides, upon
perusing the case records, after having stood over for
consideration till this day, this court passed the
following:

AWARD

This industrial dispute has been referred as per the
G.O. Rt. No. 58/AlL/Lab./J/2012, dated 29-3-2012 for
adjudicating the following:-

(1) Whether the dispute raised by Puduvai
Pradesa Pokkuvarathu Thozhilalar Sangam over
charter of demands such as 2nd review of monthly
salary w.e.f. 2002 onwards and recovery of illegal
deduction of wages along with arrears to
Thiru Panchanadhan and Thiru R. Rajendiran are
justified?

(2) Whether the claim over recovery of illegally
deducted wages and its arrears from the salary of
Thiru M. Segar working in Puducherry branch of
M/s. Tamil Nadu State Transport Corporation is
justified.

(3) If justified, to what relief they are entitled to?

(4) To compute the relief, if any, awarded in terms
of money, if it can be so computed?

2. The facts giving rise to this industrial dispute as
stood exposited from the claim petition runs thus:-

The respondent company was running with 400
employees at Mudaliarpet, Uppalam Road, in
Puducherry State for the last 40 years. The
respondent company did not provide any benefit for
the employees of the said company. The respondent
management did not comply with the labour welfare,
the facts and was indulged in illegal activities. The
respondent management did not provide the annual
increment to the employees and did not take any
necessary steps as to review the salary of the
employees as per the standing order of the respondent
management and was conducting the management
administration whimsically. The respondent management
provides the benefits only to those bear on good
books of respondent management and the remaining
employees were being ill-treated. Due to the
respondent management illegal activities, the
employees of the respondent management were |ost
lakhs of rupees which was entitled for the concerned
employees. The employees Thiruvalargal Panchanadhan
DR 1784, R. Rajendiran CR 2788 and M. Segar
CR 1075, were affected due to the illegal activities of
the respondent management and the dispute was
brought before the conciliation officer. The respondent
management authorities did not attend the
conciliation process and no settlement was taken
place the matter was referred to this court.

The said Panchanadhan was joining the
respondent management company on 13-2-1987, the
said Panchanadhan was entitled for review of the
salary benefits as on 13-2-1993, as per the agreement
made between the parties thereon. But after the lapse
of seven years only, the said Panchanadhan was
benefitted after review of the salary of him. The said
Panchanadhan was not given the second salary
review, due on 13-2-2001 till date. The respondent
management was not assigning any valid reason for
non-sanctioning of the salary increment. It was
stated by the respondent management that the said
Panchanadhan was negligently driving the vehicle
and the said vehicle was made with an accident
because which only the salary review was delayed
for the said Panchanadhan. But, it was only a false
representation of the management. The respondent
management was conducting the ex-parte enquiry in
the pretext of the drivers were driving the vehicle
negligently and was accident taken place. Repentantly,
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the increments entitled for the concerned drivers
were not given of the salary and also there was
reduction of basic pay as a punishment even the
court of law bound found not guilty of the concerned
drivers the punishment given by the respondent
management authorities were not reviewed and was
not cancelled. The said Panchanadhan was entitled
for a sum of ¥ 2,74,892 with interest.

Likewise, the said Rajendiran was not given the
second review of salary benefit which was matured
even in the year of 2006, till date. The reason given
by the respondent management was not legally valid.
The reason stated by the respondent management,
the said Rajendiran was absent from attending duty
and was behaved disorderly. The enquiry conducted
against the said Rajendiran was not fair and was
illegally conducted. The respondent management had
taken revenge against the said Rajendiran by
non-providing the early increment and not review the
salary then and there. Even the standing order of the
respondent management did not mention the period
to which the salary review be withheld. The said
Rajendiran is entitled for a sum of T 3,50,762 with
interest as mentioned in the Annexure, which was
withheld by the respondent management illegally.

The employee Mr. Sekar who was a conductor in
the respondent management organisation whose
number is 1075 and new number is TMO 149 was
deducted the salary from ¥ 9,295 to ¥ 6,655 stating
the reason that the said Sekar was absent from
attending duty, from the date of 29-6-2006. For the
period of three years, the said order was taken effect
from the date of 21-5-2010, the said Sekar was a
diabetic patient and was taking treatment and was
on medical leave. The said Sekar had submitted his
application with medical certificate with an
endorsement by the respondent management
authorities. In spite of the said fact, the respondent
management authority was treating the said period
as an absence period which was only revengical act
and it was a anti-labour attitude, the respondent
management did not provide the vehicle for attending
the duty and the employees were returned without
assigning any work, the attendants of the said
employee were also noted in the concerned register.
The respondent management had taken the action
against the labour acts in the pretext of their absent
from duty and the punishment given to the said
Rajendiran and was not correct. The said Rajendiran
should not be punished and the salary of the said
Rajendiran should not be discussed and no amount
be deducted. The claim petitioners, namely,
Panchanadhan DR 1784, was entitled for a sum of

T 2,74,892 and the said Rajendiran, CR, was entitled
for a sum of ¥ 3,50,752 and the said Sekar, CR 1075,
New No. TMO 149 was entitled for the salary
prescribed to him and the order of the deduction of
salary of the said Sekar was to be cancelled.

3. Per contra, traversing the averments the claim
statement, the respondent filed the counter with the
averments which runs thus:

The averments made in the claim petition of the
petitioner are totally false and was denied by the
respondent. The averments made in the claim petition
was to be proved by the petitioner themselves. The
respondent management organisation was a Public
Service Transport Organisation having Headquarters
at Villupuram and is having Branch Office at Puducherry
Union Territory. There are four hundred labour
workmen in the said organisation, the workmen are
entitled for all benefits as per the labour welfare Acts
and were being given the respondent management
authorities did not do any illegal acts against the
workmen. The workmen are entitled and are being
given annual increment of salary and wage revision.
As per the Act, the industrial dispute before this court
was arisen due to the non-wage revision to one
Panchanadhan, driver and one R. Rajendiran CR and
deduction of salary for three years for one Sekar, CR.
As per the procedure this dispute before this court
was to be risen, after the decision of the General
Body Meeting or the Executive Meeting Resolution.
But the dispute before this court, was not approved
by either General Body Meeting or Executive Meeting
and the dispute is to be dismissed in liminine. The
said Panchandhan DR, was transfered to Sankarapuram
Branch on 6-10-2010 and M. Sekar, CR was transfered
to Chidambaram Branch on 19-2-2006. The said
Panchanadhan and Sekar were not employees of the
Puducherry Branch. This court is not having
jurisdiction over the dispute regarding the said
Panchanadhan and Sekar. The wage revision of said
Panchanadhan and R. Rajendiran was not automatic
and could not be given after the expiry of the
prescribed period. The wage revision was not a
matter of right, the wage revision was being given
to the employees concerned, if the concerned
management was satisfied with the work of the
concerned employee for the development of the
concerned management organisation. The wage
revision was amount to a gift to the concerned
employee given by the concerned management
organisation. It is purely a discretionary power of the
concerned management not otherwise as per the
settlement between the management and the union
members under section 12(3) of the Act. After the
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completion of six years service of the concerned
employee the first wage revision will be given from
the said period. After the completion of eight years,
second wage revision would be given. Provided, the
said employee was found satisfactory for the said
management employment and the concerned,
employee was put his efforts for the development of
the concerned organisation and there was no
punishment during the said period. The said
Panchanadhan had joined the respondent
management organisation on 13-2-1987 as a driver
and was confirmed on 1-11-1987 as a driver. The wage
revision was given to him on 1-5-1995 after that after
the completion of eight years. He would have been
given the second wage revision, but the said
Panchanadhan had given his vehicle on 12-12-1999
negligently and met with an accident and department
of domestic enquiry was conducted following which
the wage revision was postponed for three years from
the date of 20-3-2000. Subsequently, also the said
Panchanadhan had given his vehicle in a negligent
manner on 24-11-2004 was met with an accident
causing a death of a person, and a domestic enquiry
was conducted following which the wage revision
was postponed of five years from the date of 5-4-2006
as ordered. On 3-12-2005 also he drew the vehicle in
a negligent manner and met with an accident causing
death to a person due to which the basic salary was
deducted from ¥ 6,390 to % 4,440. The said deduction
would be in force for three years, the suspension
period was regularised as his leave period eligible to
him. The final order was passed on 18-1-2007, the said
Panchanadhan was absent from duty from 7-7-2010.
The said Panchanadhan was given more punishment
during his duty period and was absent from 7-7-2010.
The said Panchanadhan was not given second wage
revision, the wage revision would be given after the
punishment period no illegal deduction was done to
the said Panchanadhan salary. The demand of the
union regarding the salary wage revision to
Panchanadhan was not acceptable one. The
petitioner did not take any necessary action to set
aside the punishment given by the domestic enquiry
authorities and was no appeal against the decision
of the domestic enquiry authorities and the decision
of the domestic enquiry is final.

The said Rgjendiran had joined duty on 27-11-1992
as conductor and he was confirmed as a conductor
on 1-10-1993. The wage revision was given to him
on 1-5-2000 onwards. He was entitled for second
wage revision from 1-5-2008, but the said Rajendiran
was irregularly attending his duty from 14-6-2002 to
21-10-2002 for the period of 41 days. A domestic

enquiry was conducted against him and was ordered
that the wage revision should be postponed for one
year without any cumulative effect from 5-7-2003. As
per the final order from 22-12-2003, he was absent
from duty and he was facing the domestic enquiry.
Finally, his basic salary was deducted from ¥ 4440
to T 3390 for five years on 16-12-2000 as final order.
Subsequently, it was reviewed as per the petition
given by him and it was decided that the five year
period reduced to two years period without
cumulative effect from 14-5-2000. On 26-6-2004 he
misbehaved disorderly and domestic enquiry was
conducted and his annual increment was postponed
for one year from 27-5-2005. Subsequently, he was
behaved disorderly on 13-4-2005 and was facing
enquiry and his annual increment was postponed
further one year, as per the order dated 16-12-2005,
he was doing his duty irregularly. On 19-6-2005, while
distributing the travelling tickets and was facing the
domestic enquiry. His annual increment was
postponed for further six years from 11-3-2006. He
was suspended for three days for his irregular
activities during his duty period on 16-4-2009 and was
censure. As per the order dated 26-5-2010, he
misbehaved with the Assistant Manager, Operation,
on 30-5-2010 and was facing enquiry and suspended
from his service and he was reinstated on 21-6-2010
pending enquiry. Subsequently, also he was
misbehaved with the passenger and the Assistant
Engineer, he was suspended from duty on 1-7-2010
and was reinstated on 19-10-2010. Finally his annual
increment was postponed for two years with
cumulative effect as per the final order dated 26-11-2010.
The said Rajendiran was facing a chain of action and
his wage revision was postponed for four years. The
said Rajendiran was on leave on loss of pay from 112
days and was absent for attending duty for 278 days.
Subsequently, he was absent without salary from
attending duty for 390 days, the enquiry was also
pending against him. The order passed on 21-11-2004,
after due enquiry only the punishment was given to
him which was only a lesser punishment. There was
no appeal against the finding of the domestic
enquiry authorities still the punishment given by the
respondent management authorities is still in force.

The said Sekar who was a conductor having
No.CR 1075 was absent from attending duty from
29-6-2006 and was facing enquiry and it was ordered
that the basic pay of the said Sekar was to be
reduced from ¥ 9295 to T 6655 for three years from
22-5-2010. The said Panchanadhan, Rajendiran was
not entitled for any benefit as decided by the
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respondent management authorities as stated above
and the said Sekar is also not entitled for any benefit
claimed by him in the claim petition for the reasons
stated above. The action taken by the respondent
management authorities, as per standing order, the
reduction of salary for the said persons was
according to standing order. The said Panchanadhan,
Rajendiran and Sekar were facing enquiry for the
irregularities and were given the punishment for their
irregularities. As decided by the respondent
management authorities as per law and the
punishment given to them were not arbitrarily.

4. On the side of the petitioner, PW.1 and PW.2
were examined, on the petitioner side Ex.P1 to Ex.P5
were marked.

5. The point for consideration is:

Whether the industrial dispute can be allowed?
or not?

6. On this point:

Heard. It was submitted by the Counsel for the
petitioners that the petitioners, namely, one
Panchanadhan, one Rajendiran were the employees of
the Tamil Nadu Transport Corporation having Branch
at Puducherry. The said petitioners were being
represented through the petitioner union, namely,
“Puduvai Pradesa Pokkuvarathu Thozhilalar Sangam”.
The said Panchanadhan was not given the salary
increment as agreed and as per convention from the
date of 13-2-1993. Subsequently, from 13-2-2001 also the
said Panchanadhan was not given the salary increment
as agreed. The said Rajendiran also was not given the
salary increment as agreed for the concerned period.
The said Panchanadhan and Rajendiran were entitled for
the monetary benefit as claimed in the petition. The
conciliation took place between the parties herein and
the same was failed. Hence this dispute.

7. On behalf of the respondent, in spite of repeated
adjournments there was no argument, a perusal of the
counter statement filed by the respondent would show
that the driver P. Panchanadhan and the conductor
Rajendiran were proceeded with domestic enquiry for
the lapses committed by them as mentioned thereon.
The driver Panchanadhan was negligently driving the
vehicle and caused the accident and was punished as
per the disciplinary proceedings proceeded against him
for the irregularity committed by said Panchanadhan. On
the basis of the finding of the domestic enquiry
proceedings, the said Panchanadhan was not given the
benefit, namely, the salary increment as claimed. The
salary benefit entitled to him would be given to him at
appropriate time, after considering his performance. The

said Rajendiran was also proceeded for hisirregularity
and domestic enquiry was conducted as per the finding
of the disciplinary authority, the salary increment
benefits were not given to him, the findings of the
disciplinary authority was still inforce. Hence the
benefit claimed by the petitioners, namely, driver
Panchanadhan and conductor Rajendiran were not
entitled for any salary increment as claimed in the
petition. Another petitioner one Sekar who was the
conductor of the respondent management Corporation
also was proceeded with the disciplinary proceedings
and was found guilty by the concerned disciplinary
authority. The said findings of the disciplinary authority
is also still inforce. Hence the said Sekar who is
conductor is also not entitled for any benefit as claimed.

8. After hearing petitioner’s Counsel and after
perusing the counter statement filed by the respondent.
records were perused. On perusal it comes to light, on
behalf of the petitioner PW.1 and PW.2 were examined
Ex.P1 to P5 were marked as exhibits and neither any
evidence nor any documents produced by the
respondent. On the basis of the evidence of PW.1, a
perusal of the Ex.P2, wherein, it has been mentioned as
follows (relevant portion):-

“eflenpemetor  Slgyeuenifedr (Pl eNETTeneTOTUNED
efenflssiur,  sredl  Slefisgeter  smLdwsSeor
SlipliLemLuIeLd HTE&HSH6d QFIWILILILL &T6dTDT6U60RI&6r 60T
SlgliuenLulgyd SlemwhgieTenerr. ereorGey 2 LbLSg
&SHHULULBETN  GODEFTLBHSET 2 _600T6MLDEILIEDT
BemUetOTLDME 2 6iTameor  6T60T  elFMTem6eTOT  SlG)6u6DIT
Sleliggiener (pigey & eredTm gHMISESTETETLILILBET6TEOT.
2 1§ sLHSHSEML LetoiliugCouGsemer Sl OFLSH0D
B 85 Gurmentp 2 uliGss elusgissener LbgieTer
QUREMTSEDENS cpeTn (PewmaeeT 2 Ml &§e6vorLemeor
©_1D&E 6ULPMI&LILIL (BETEIEOT.

Sigeor efleurmiser G asTBHSLILL BeT6reor.

6. [mmeT &MDDHISET & 600TL_61D 60T & 6T
6r600T
o @ 3 )

1. 21-5-1989 2 uliGssbnenr er&&Meems & e600TL 60 60T
eNuggl.

2. 12-12-1999 2 uiGsswnenr e BGLTH ST 2 & W
eNuggl. 2_uwifemel eLpeiTm 6B
sMesSDG BIHSILONS
(WC) seefl emeusaiLd
Bnanedls GeremeD HessH60
8orhs a0
5GBS ujeTen BILEEHES
e G Uum& e b
GULDMRISLILIL B6TETSI.
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3. 24-11-2004 2 uiiGsswner U GLIH BT 2o 8w 1. 27-9-2001 ueofl QFLIW shenedls Geusmen Hes
Nuggl. 2 _winemey ehgl 6udbL LMISSSI. STeHemS LU U 6o
sMeO5BDS BIHSILNS BL&EMHELD, eT&8IfEenas
(WC) serefl emeussid £ 600 L 60 607 Wi T & & LD

BaEe0ls Geuemen HaasHBHe0 QUPRIBLILILL G|
8BHs BTOHDS 12.22-5-2002 Lwri G&sLd Gsy OpMemsHE I 100
5GP 6T6T B SEHHE HisHsLb QFWIWILILLLEI.
el @ U unms & b 13. 5-6-2004 uewofl QFLIW Leoofl B GeuL iped
GULPEISLILL BETerg. LMISSSI. uBwsamlgwl erssfoHens

& 600TL66EDT .

Gugid 2-1gl 5LHS STOMESED 2 D& EUPMIBLLILL 14. 21-9-2004 Lwm G&sLbd Gep BMemsHEE X 235

U sevorLemevtaefett efleunmiser SGP QBTBSSLILIL.BETET6DT.

6.  [mmeT &MDDHISET & 600TL_60)60T & 6IT

6T6v0T

o @ 3 )

1. 2-1-1987 dm elussl QUGBLIBHEDT 2dw
2 _wrieme &pm OIS
sMHHNG SHSHMEOlsLDNS
Semefl emeUSHBLILILLE.

2. 14-1-1988 #m elussl Crpsagnens I50
igssld QsIWlILLLSI.

3. 13-2-1990 Lwri GssLd ueoofl u g G el 1ed
uSW sl er&sfeems
& 600TL6W6EDT .

4.  4-3-1991 ieo6d SiFswons L evofl LU S G eyl 1p ed

Qo6 OFILSE. USHWGHImIgW eTEsHHems

& 600TL 6D60T.
5. 28-1-1992 epifim® ueoofl ugd G el 1ped
Slegbuef uBwssnigwl aT&sfsems

(€:3:ThN & 600TL6W6EDT .

6. 17-2-1992 eafusgl uGLIHST o2ordw
2 _wWiemwel ¢hH 6UdHL
sneosdne (WC)
BOBESIWLI& & 6T e
MEUSBLILILL G

7. 2-9-1992 dny afluss QUGBLIHSEDT 2dw
2 _wWiemwel ¢hH 6UdHL
snws8he (WOC)
BOBTE&LNE & 66
MEUSBLILILL G

8. 23-9-1994 Lwr GssLb Gss OpMemsHE I 100
HisHsLd QFWIWILILLLE.

9. 21-9-1995 Lwi @&l Grp agnemssEE I 185
Nigssld QsLIWlILLLEI.

10. 22-11-1996 6Qu@GwL uss snHandls Geuemed Hos

&SNS WS LI U eoofl
BL&EMHELD, eT&8IfEemas
& 600T L 6 60T WI T & 6 LD
GULDMRIGLILILL .

HisHsLb QFWIWILILLLE.

B Slgsalp o ulTéGss ellusgl, OL®G eNuSE LLOHMILD
fApeluss yfleuens eupssons asnevor@erefi. efsym
eooruied o 1bLSg BeplilssliLLL GHDEETBEHS6T WTeyD
Bemeowinenevor el @sefedrul &B6eNLDWITE0T 5 600TL 6W 60T
NP 65568 UDMIBIDNGLD. GLEID 2 DL SLIHS
sne Letoflufiemeot meiT® LfedlgzsBed B LD GDOMEISET

yfbalerefi”.

9. A perusal of the exhibit P3, which is pertaining to
the Rajendiran, wherein, it has been mentioned as
follows (relevant portion):-

o _1pgl &LHS sSme0 uUevoflufed YfibgieTer &DODMISEBLD,
OleWL[HS &600TLeNE0THEIHLD L160T6UHLDM ).

6. [mmeT &MDDHISET & 600TL_60)60T & 6IT

6T600T

o @ €) )

1. 5-6-1994 &ietim 3100 shanels Gelene
Q5SS 588 0hs
asnemauied BILBEDET & 1]556)6ns
GEMDE) MEUSF S 600T L 6M 60T W M &
5SS WISI. Slerfisgl 258 el UL Hl.

2. 15-6-2006

3. 22-7-1996

4. 4-11-1996

5. 28-11-1996

SledTm)| LIWI6ooTE
&1 euprEIs6ed
YeonEsG.
SledTml 1 X 1.00
elLleTednd 1 X 2.20
eTLleTedTdl 1 X 1.10
6TLI6Te0Te.

SledTm) Lo
Q&I LDNISSG.
Siedim) 2 X 0.75
6TLI6Te0Te.
Levofiufied
QRIS erLD.

(p 6T 6ot Bl el L1
Weornl Levoflis &
6 ITLD 6D
SHLIOF60TL
Sheur .

ueoofl u g G el 1ped
uBSWsanlpWl T&EHGemeS.

ueoofl u g G el 1ped
uBSWsanlpWl T&&HGemS.

ueoofl lu g G el 1ed
U WSEnIQU! eTEEIfH6emE.
ueoofl u g G el 1ed
U WSEnIgW! eTEEIfH6emE.
ueoofl u g G el 1ed
U WSEnIgW! eTEEIfH6emE.
QUGBLIBHSEDT 2dw
2 _wiemel @db 6UdHL
sneosdne (WC)
& e efl e» U H
2 _ssrefLluLLgl.
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Go@Ib 2 &G &LPHSHTEH GUDMHISLLULL DTS
B&Sweten eNGLYsemeTD BT Slenuelss Nedryb, 2001,
2002, 2003 Whnib 2004 (20-9-2004 euew) &}, 6001 (G & 6ifl 60
wemGw 34 mrL&er, 130 HIL&ET, 11 BHIL&GET LDHMLD
74 BLS6T SHLIEFITL. OB W|6TaTIT.

ereoTGeu eXiFmyemevorufed BerpLiSaLILLL GDDEFETL(BE&s6r 6ot
&GEMLDWITENT HETEMLDEMU HIHHHE0 61&BMvoT(BLD, 2 LDLPemL L
sLbsHMD Uelulemer meT® uflSsil unisgib, B
Sl s (LPedT SleD)|LDSH EILMITLDED LI6ofl& @ 6UTMLDED SpLIOF60TL
SpauemsCl  QUPSHHLLTS  61&ME0oTRBLILSTEILD, 2 LDemLD
8ssp558601 Leotluledlpbs Brbsrwons Geaiene HosLb
(Removal from service) agiiw Lteunriis wiee| erGasILLG
GLoDLLR 56D0TL 6MEUTEWIL 60T EULDIRISEHFnLTGI 6T 60TLIS D & 60T
SMIEUTHEMSU|LD, 2 DGl eNeTsESMSI|LD 6T(LPSHS! CLPEOLDTEH
Slefla@Loup Cal® unienel gLléd &e0oTL &Myevord Gl &LDd
GSUILILTENE0TT 2 D& &6 QFWIWLILLL . SMJevold CsLl &L
GPlunemevor B uMTemey eTLged SlefHs elendsLd
QupluL® FLOUBSLILILL ugde)s epL 60T H60TS
uflfledlsasiurLgl. eflaTessHH6 LTaUNMI& (plRenel DIHMLD
Qsiw erauedy LW WPpEMHSTWLD €FTebeoLILLefledemeD.
2 1b15g efenpenemoruied BepUissLLLL GDHDEFFTLBHESeT 60T
SBEMLDIIMEDT  HEOTEMDEDWS HIHSHHD 61&MeooT(BLD 2 LbGI
sLbosM0 LSCauEsemeT Heil® LMEDSHID LyTeunmis
plgemel LIOHOLD 65WE Sdb. Sbi. pnC@BHBT60T, HLHSIEOTT
uetofl erevor S8 2788 S BT I 3390-75-5490 er6dTD
orfui efldBss5H60 HHCEUNS OUDM| 6UHBLD SligliLiemL FLDLIETLD
R 4440- % 3390-&5 GoDsHsID Gpulp oo
@empuenu (Pay reduction) 21-11-2004 wsed &Ha
SHeTBHEBHES SIbOUBSSeD. Gpulp 2ol GewmLy
&SMEOLD 2 DG eTHTHNED 2Bl 2 _IITeme STl emeUshaEeLD.
(Basic pay is reduced and fixed at ¥ 3390 from present
basic pay of ¥ 4440 in the time scale of pay of
T 3390-75-5490 with effect from 21-11-2004. The period
of pay reduction is fixed as 5 years (Five years) on
restoration the period of pay reduction will operate to
postpone his future increments) &sger epeold
2 5576l LUuGEDgl.

Gwpup 8Hs SnBwnemesoruie Gured Goedpemmui®
asiw elpLbiermed &Hs SniPwineror SenL&sl auDD 60
TBITL& 615 & & 6iT @Loeomevor BWHGHT SlaunseafLLb
G wemnui® aFLIwe D aer agfelésluGSns.

A careful study of the abovesaid exhibits, namely,
Ex.P2 and P3 would reveal the fact that the said
Panchanadhan and Rajendiran were subject to domestic
enquiry and was found guilty and were given
punishment as mentioned thereon, i.e. the petitioner’s
documents themselves would show that the petitioners
were given punishment as mentioned thereon. A perusal
of the Ex.P3 would also reveal the fact that the punished
persons, namely, deliquents, namely, Panchanadhan
and Rajendiran be preferred an appeal against the order

of the disciplinary authority before the concerned
competent authority within the prescribed time. But it
was not established by the petitioners, namely, the said
Panchanadhan and Rajendiran and another Sekar that
the orders passed by the concerned disciplinary
authorities as exhibited in Ex.P2 and P3 were set aside
by any competent authority.

10. A cursory reading of the Central Civil Services
Classification, Control and Appeal Rules, rule 24,
wherein, it has been mentioned as follows :-

“24. Appellate Authority

(1) A Government servant, including a person who
has ceased to be in Government service, may prefer an
appeal against all or any of the orders specified in
rule 23 to the authority specified in this behalf either in
the Schedule or by a general or special order of the
President or, where no such authority is specified.

(i) Where such Government servant is or was a
member of a Central Service, Class | or Class Il or
holder of a Central Civil post, Class | or Class II,-

(a) to the appointing authority, where the order
appealed against is made by an authority
subordinate to it; or

(b) to the President where such order is made
by any other authority;

(if) where such Government servant is or was a
member of a Central Civil Service, Class |l or Class 1V
or holder of a Central Civil post, Class 11l or Class |V,
to the authority to which the authority making the
order appealed against is immediately subordinate.

(2) Notwithstanding anything contained in
sub-rule(1)-

(i) an appeal against an order in a common
proceeding held under rule 18 shall lie to the
authority to which the authority functioning as the
disciplinary authority for the purpose of that
proceeding is immediately subordinate:

Provided that where such authority is subordinate
to the President in respect of a Government servant
for whom President is the appellate authority in terms
of sub-clause (b) of clause (i) of sub-rule (1), the
appeal shall lie to the President.

(ii) where the person who made the order appealed
against becomes, by virtue of his subsequent
appointment or otherwise, the appellate authority in
respect of such order, an appeal against such order
shall lie to the authority to which such person is
immediately subordinate.
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(3) A Government servant may prefer an appeal
against an order imposing any of the penalties specified
in rule 11 to the President, where no such appeal lies
to him under sub-rule (1) or sub-rule (2), if such penalty
is imposed by any authority other than the President,
on such Government servant in respect of his activities
connected with his work as an office-bearer of an
association, federation or union, participating in the
Joint Consultation and Compulsory Arbitration
Scheme.”

A careful study of the above said rule would reveal
the fact that any Government servant may prefer an
appeal against any order of the authority, namely,
disciplinary authority before the competent concerned
appellate authority or before any competent authority.

11. In the light of the above said rule, a perusal of
the records on hand would reveal the fact that it was
not case of the petitioners that the punishments
awarded by the concerned disciplinary authority against
the said Panchanadhan and Rajendiran were set aside
either by the concerned appellate authority or by any
competent authority. Until and unless, the punishment
given by the disciplinary authority against the said
Panchanadhan and said Rajendiran, the benefit claimed
in the petition would not be entitled for them. For the
simple reason, that already a order was issued by the
competent authority for non-sanctioning the benefit to
the petitioner Panchanadhan and Rajendiran.

12. It is pertinent to note down here one Sekar who
was a party to the conciliation proceedings did neither
produce any evidence nor any documents to
substantiate his claim before this court. Hence the court
decided on a considered view, the case of the
petitioners was not established before this court and
the petitioners are not entitled for any benefit as
claimed in the petition.

13. In the result, it is ordered that the petitioners,
namely, Panchanadhan, Rajendiran and Sekar were not
entitled for any monetary benefit as claimed in the
petition and the reference made in G.O. No. 58,
dated 29-3-2012 is answered accordingly.

Typed to my dictation, corrected and pronounced by
me in the open court on this the 21st day of January 2015.

G. DHANARAJ,
Presiding Officer,
Industrial Tribunal, Pondicherry.

List of petitioner’s witnesses:
PW.1 —22-11-2013 — P. Panchanadhan

PW.2 — 3-9-2014 — R. Rajendiran

List of respondent’s witness: Nil

List of petitioner’s exhibits:

ExP1 — Photocopy of the objection letter by
respondent, dated 21-11-2011.

Ex.P2 — Photocopy of the order of basic salary
deductions in Thiru P. Panchanadhan,
dated 24-1-2007.

ExP3 — Photocopy of the basic salary
deductionsin Thiru R. Rajendiran, dated
16-12-2004.

Ex.P4 — Photocopy of the 12(3) agreement in all
Labour Associations, dated 6-2-2008.

ExP5 — Photocopy of the Legal Standing
Ordersin Association, dated 12-1-1981.

List of respondent’s exhibits: Nil
G. DHANARAJ,

Presiding Officer, Industrial Tribunal,
Pondicherry.

GOVERNMENT OF PUDUCHERRY
OFFICE OF THE CHIEF EDUCATIONAL OFFICER

No. 650/CEO/Exam Cell/2014-15.
Puducherry, the 13th July 2015.

NOTIFICATION

It is hereby notified that the origina S.S.L.C. Mark
Certificate under Register Number 306374 of April 1993
in respect of A. Said Pirane, an ex-pupil of llango
Adigal Government Higher Secondary School,
Muthiraiyarpalayam is reported to have been lost and
beyond the scope of recovery it is proposed to issue a
duplicate certificate. If the original certificate is to be
found by anybody, it should be sent to the Director of
Government Examinations, Chennai-6 for cancellation, as
it is no longer valid.

N. RAMALINGAM,
Chief Educational Officer.

GOVERNMENT OF PUDUCHERRY
OFFICE OF THE CHIEF EDUCATIONAL OFFICER

No. 650/CEO/Exam Cell/2014-15.
Puducherry, the 13th July 2015.

NOTIFICATION

It is hereby notified that the original S.S.L.C.
Mark Certificate, under Register Number 491745 of
March 2005 in respect of S. Sivachandran, an ex-pupil
of Sri Sankar’s Vidhyalaya, Villianur is reported to have



