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GOVERNMENT OF PUDUCHERRY
LABOUR DEPARTMENT

(GO. Rt. No. 109/Lab./AlL/J/2014, dated 16th July 2014)

NOTIFICATION

Whereas, the award in 1.D.(T) No. 4/2008,
dated 23-5-2014 of the Industrial Tribunal, Puducherry in
respect of the industrial dispute between the General
Manager, M/s. Swadeshi Cotton Mills, Puducherry and the
Puduvai Mill Thozhilalar Sangam, Puducherry over
correction in the date of joining of 15 workers has been
received,

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 17 of the Industrial
Disputes Act, 1947 (Central Act X1V of 1947) read with
the notification issued in Labour Department’s
G.O. Ms. No. 20/91/Lab./L, dated 23-5-1991, it is hereby
directed by Secretary to Government (Labour) that the
said award shall be published in the official gazette,
Puducherry.

(By order)

S. THAMMU GANAPATHY,
Under Secretary to Government (Labour).

BEFORE THE INDUSTRIAL TRIBUNAL
AT PONDICHERRY

Present: Tmt. S. MARY ANSELAM, M.A., M.L.,
Presiding Officer (FAC),
Industrial Tribunal.

Friday, the 23rd day of May 2014
I.D. (T) No. 4/2008

The President,
Puduvai Mill Thozhilalar Sangam,

Puducherry .. Petitioner
Versus

The General Manager,

M/s. Swadeshi Cotton Mills,

Puducherry. . . Respondent

Thisindustrial dispute coming on this day before me for
hearing in the presence of Thiru Durai Arumugam, Counsel
for the petitioner and Thiru K. Ravikumar, Advocate for the
respondent upon hearing both sides, upon perusing the case
records, after having stood over till this day, this court
passed the following:

AWARD

The industrial dispute arises out of the reference
made by the Government of Pondicherry as per the
Conciliation Failure Report N0.1614/2007/LO(C)/AIL,
dated 9-5-2008. The Government of Pondicherry made a
reference to the Labour Court, Pondicherry through
G.O. Rt. No. 112/AlL/Lab./J/2008, dated 4-7-2008.

(a) Whether the dispute raised by the Puduvai Mill
Thozhilalar Sangam (CITU), Puducherry against the
management of M/s. Swadeshi Cotton Mills,
Puducherry over correction in the date of joining of
15 workersviz., Tvl./Tmt. (1) Segar, (2) Sundaramoorthy,
(3) Parameswaran, (4) Anwar Basha, (5) Sathyanarayanan,
(6) Ezhilarassou, (7) Ramanujam, (8) Porkilai,
(9) Patchiyappan, (10) Thangarassou, (11) Karunagaran,
(12) Perumal, (13) Mangalakshmi, (14) Chandrasekaran
and (15) Ramachandiran is justified or not?

(b) If not, what remedy they are entitled to?
Give appropriate directions?

2. The petitioner in this petition has stated as follows:

The petitioner union had raised the industrial dispute
for selection as to the date of confirmation of
15 workmen of Swadeshi Cotton Mills, Puducherry.
The name of the 15 employeesis found in Ex.P2 stated
as follows:

Sl. Labour name Token Date of Date of Deduction
No. No. joing registration  of year
(1) (2) (3) (4) (5) (6)
1 Sekar 2629 1661985 1651987 2 years
3 months
2 Sundaamurthy 2631 331985 1951987 2years
2 months
3 Paamedwaan 2630 1351985 2951987 2years
4 Anwar Basha 2629 21-2-1985 13-1-1987 1year
10 months
5 Sghiyanarayanan 432 27-31976  1-4-19/8 2 years
6 Ezhilarasu 53 2101966 151970 3years
6 months
7 Ramanujan 434 291976 141978 1year
6 months
8 Pokkilai 9731 1861984 391986 2years
2 months
9 Pechayappan 2643 -12-1986 2651993 6 years
10 Thangarasu 4% 4121976 141978 1year
3 months
11 Kaunagaran 230 741979 16-02-1982 2 years
10 months
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(1) (2) (3) (4) (5) (6)

12 Perumd 428 1976 251977 1year
5 months

13 Mangdakshmi 2636 14-12-1979 6-7-1987 7 years
6 months

14 Chandirasskaran 2127 1982 18-10-1984 1 year
10 months

15 Ramechandiran 2134 11-1-1980 30-1-1985 5 years

The date of joining isalso mentioned in Ex.P2 filed
along with the claim statement.

It is stated in the claim petition that in the respondent
mill some 250 workers are working now. On 1-1-2005 in
consultation with all Labour Union the respondent
released his statement with permanent code number with
all the employees. In that list the date of entry is not
stated as it is mentioned in the ESI Card. Since, there
is a variation in the date of entry into service. The
employees sustained a loss of 14 to 76 months pay.
In this connection, the petitioner union sent a letter to
the respondent. Since no reply was given by the
respondent the matter was taken to the Labour Officer,
Conciliation after 9 months only. The respondent gave
areply. Intheir reply, it is stated by the respondent that
the dispute is raised after inordinate delay. It is further
stated why this objection was not raised while giving a
nomination form the request of the petitioner is to
correct. The date of entry, asitisfound in the ESI Card,
SO it is prayed that the date of entry of all the
15 members are to be corrected as it is found in the
ES| Card.

3. The respondent in this counter has stated as
follows:

As per the ESI Act all the employees including
permanent employees, temporary employees, casual
employees, employees receiving monthly wages,
employees receiving weekly wages, employees
receiving wages on hourly basis, piece rated employees,
contract labourers, paid apprentice, paid trainee and
paid probationers will have to be brought under the
purview of the Act. This information is given alike to
all casual employees, contract employees and temporary
employees, this does not mean that they were confirmed
on that date, it only means that they have entered to
the mills as casuals. This respondent denies that the
date of entry as per the ESI Identity Card is liable to be
taken as date of confirmation. As per the EPF Act all
the employees including permanent employees,
temporary employees, casual employees, employees
receiving monthly wages, employees receiving weekly
wages, employees receiving wages on hourly basis,

piece rated employees, contract labourers, paid
apprentice, paid trainee and paid probationers will have
to be brought under the purview of the Act and are
given coverage under the Act in order to protect their
interests. All the employees who are made permanent
are given individual code numbers, and from the date
on which they are made permanent, provident fund
contributions are deducted. The petitioners are claiming
to consider the date of entry mentioned in the ESI Card
as the date of confirmation for all other purposes and
records. This respondent states that the ESI Card is
issued under the Employees State Insurance Act and
the same yardstick under which a worker is brought
under the ambit of the ESI Act cannot be in blanket and
blindly applied to all records not covered by the ESI
Act. On 31-3-2005 the accumulated loss of the
respondent mills stood at ¥ 87.12 crores and its yearly
loss at ¥ 10.40 crores. As on 31-3-2006 its yearly loss
at ¥ 3.84 crores. On account of the continuous loss,
the working capital of the mill has been completely
eroded and presently the mill is able to function only
with the supplier’s credit. As a result which the
respondent has not been able to remit even the
statutory dues to the concerned authorities in time.

The National Textiles Corporation were decided to be
closed down by the NTC as they were termed to be
unviable as per the Revival-cum-Rehabilitation Scheme.
It is only at that point of time that in order to protect
the interest of the workmen, the Government of
Pondicherry had stepped and taken over the mills
directly under the control of the Pondicherry Textiles
Corporation, vide a gazette notification dated 19-4-2005.
A Unit of the National Textile Corporation Limited,
New Delhi and was administered by namely, ‘National
Textile Corporation (Tamil Nadu and Pondicherry)
Limited’. As the NTC had decided to close down the
mills, the Government of Puducherry had offered to run
the mills and the Government of Puducherry and NTC
had entered into a Memorandum of Understanding. On
19-4-2005 vide a gazette notification, by a Government
Order issued by the Government of Pondicherry, the
respondent was taken over by the Pondicherry Textile
Corporation as its unit mills. Again on 4-7-2005 vide
a gazette notification G.O. Ms. No. 11/2005-Ind-B,
the respondents were transformed as a company under
the name of Swadeshee-Bharathee Textile Mills Limited,
Pondicherry.

The period of the claim of the petitioner is prior to
1-4-2005 and hence the liability is on the NTC. The claim
of the petitioner can only be against the NTC, and as
they have not been added as a party to the case, the
claim will have to be dismissed on the grounds of
non-joinder of necessary parties. This respondent states
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that the respondent mill has its own standing orders,
dated 8-7-1968 for the employees and the respondent
mills abide by the said standing orders. This respondent
states that very basic details, such as name,
department, category, token No., father’s name, date of
birth and date of entry of each and every one of the
workmen of the respondent mills, as per the records of
the respondent mills, are reproduced in each pay slip
of such workmen. The respondent mills but all the NTC
mills and its main objective is for the workmen to check
whether the information given by them and recorded by
the respondent in the service records are correctly done
and in case of any discrepancy or clerical error. Each
and every one of the petitioners who have raised the
dispute have put in service of more than twenty years
and have received and checked and have been satisfied
with the entries in their respective pay slips for all these
years. The petitioners are estopped from now raising
any dispute over the entries made in the pay slip and
reproduced in the list with permanent numbers. The
respondent mills each of the petitioners will have to
submit Service and Identification Agreement and
Gratuity Nomination. Each of the petitioners have
signed and submitted Service and Identification
Agreements and Gratuity Nominations. Only based on
the information given by the petitioners themselves, the
entries have been made in the respondent mills records.

4. On the side of the petitioners, PW1 and PW2 were
examined, and the side of the respondent RW1 and RW2
were examined. On the petitioners side Ex.P1 to Ex.P4
were marked. On the side of the respondent, Ex.R1 to
Ex.R3 were marked.

5. The point for determination is:

Whether the industrial dispute can be allowed?
Whether the demand of Puduvai Mill Thozhilalar
Sangam, Puducherry, against the management of
M/s. Swadeshi Cotton Mills, Puducherry for change of
date of entry of the following millsis justified?

6. On the point:

Whether the date of entry in the ESI Card is the date
of confirmation of service is the first point is to be
decided in this case. The date of entry in the ESI Card
is Ex P4. In thisregard PW1 in his cross-examination
deposed as follows:

815 auLpsded cpedtm) asmplenefaer Baumyevord GsL (B Lbew)
BHNHHED C\FIIGIETEETILD. b eLPEOTM)| [HLITEEIT WIMIT 6T60TM)| 6TTRISET
Ganflaens weaneed snmeleemed. Slibs cpeTM HuUmserfled
BIEDILD QIHEUIT. FLDMIT 5 EUIBLMBIGETTSESSTET HFFLLILLL FLDLI6TE
&G FOUTHFIL6NT ABMNBRHEEDMTHET. SBMELPEITENT FLDLIETE
ELBS sefed e1LpS OBMBLLINTSET. 6IMRIGEBSE ULPRISLILIGLD
gLbLien p&Bed [rRIseT Licoofufled Garbe Cad GMILILILLILLIHESELD
ereoTmned &Fflsnedr. Levoflulied G&rMHS (PSHEL LDMG FLDLIETESIL 60T
FLOLETLILIL QU 16D Q(BST6M6D emESILITED 6T(LPBSHESTBLILIMTEHET. S

sefled emsLILL TSNS emeusHS &FLbLer JTEHeD [bTHI&6T
uevofiufed Germps Cad GUIUILLLLGeTNE. SlibHS (PHO LDNSH
gbuer pfems SMG HNHESD AFLWeNene. Hn Sresor®
BUTsefedT QLWIT OBMLITGI. LPpSHedled BHedr Sh&nedls Lisoofwimenne
1979-6d Brer GaribEHe0T. BIHST OBMUleonenynes 1982-60 Lievofl
SIMHHULULCLET. 1979 WPpHed 1982-&phlb ShevoiB 6UEDT
615560601 BHL-&6T Lieoofl LfiiE5He0T eTedTLSNE ShSMILD eredrevfiLLD
Bevemen. Beuemevuled GeLbEUNGs mreor ESI, EPF whmiib
uetofi&asmemL ShBwemer QOHMLITUTET LIReR&emed [Hmedr
m&EWWHHCLeT. Sl ULpeumaeied eretmn CeuenesdE
GoripGHe0T eTedTLISI H6EUoTIQIHGELD. HNeT Hn&Enedls Lievofwineryns
Gsiihe Wwaed HrafedmhGs ESI Migssd seuBre 2 dreng.
Ex.P4-6b &mevormager eredim elLiwifled 2_eieng) LoIBGLD ere0ré &S
asfluylb O Hrefled 2 _6TaTgH 6T6ITedT 6TEITLE ETEUTHSSH
esfwng. ereorg ES|I s snésed agiwieisene. ereoréd ES|
&MME 1979-6d 6an@ssNTaer. ES| smged ueofiuied Garhs Cad
HE00TIQIHESBMH].

So according to PW1 the date of ESI Card and the year of
issuing ESl is1979. According to him, hejoined themill asa
temporary employeein the year 1979 and he was permanent
employee from 1982 onwards. He admits that the date of
appointment is mentioned in the monthly salary receipt.

In thisregard PW2 deposed as follows:

BTedT 1985-60 eTSMNDESNTIT Lebedll6d Listofiufed G&riba
2009-6d giie)] UHBMeoT. Letoilulied CarHs HMELSHPHED FLDLIETLD
SELBUTSE @b FLIged FLDL6TLD efleupLd eTPSEOSTBSHSMTEET.
&LDMIT 1990-6@ IDG S L&& Q&g FLDL6TE &1 O&ETESSTTSHE.
2000-6® Un® seofienll Wempuled Print &pé souers &G
SlafisaiuLL gl sflwineor uevoflufed &b HMeDLD 6T 6T60TM) 6TE0TSI
UpLoneot ses5H60 GUILILIL6N6bemed er6dTmMEd FlSHM60T. QLDMSSLD
31 esnfleonafisense 8656 Gswpun@sener |D 4/2007 sremn
e STH&E0 aFLWLILLG ShbSanmsHed STuund el Lg.
&ibg 31 Gurfled HreNIb euT. Sleieupsderr Siifeor Gufed
o wikdwearmsdeéd Writ petition snssed eFius ObHs
2 5506 6G SmL&HME0 HenL Beueneuuled 2 emargl. Hrer
uesoflufed Garbs WpHed HTEem, HIedr BIHST LIEwofl W mTeryms
Gepeflevemen. mmedr wWwseled used bathly (spsneds
uesoflwnengns) GorbGHerr. 2 euddBLmI&sT &WH5S BrbHsT
uesofiwimentt ShGevretr. SLbbemiefed GUILALL 15 BLFS6T WINHLD
aBsHse LT Brhsr uesolwnenyns BuiblsasliuLefledemeD.
shsnedls Levofllwnengnes G&imbsmeyd, BrbHsDT Letofwmergms
Gerbsrayb wpsed prefBeo@w ES|I smr@G asr@uuniser.
Geuemerenw! e Gei (G eleuefiGW 61F6tm| 69L@ LB6oorBLD Lot
2 sl sHE Letolled eunsne, SI8s ESI sme uweuGss
Sigodiiur. EX.P4 ES| em® meedled ueooliufsd Gaibs God eredin
6UMEEHLD &600TIRIHE &H6X6DEMED.

In this regard RW1 in his cross-examination deposed as
follows:

We are issuing ESI Cardsto casual labourers also. If he
went to any other work, the number won't change. On seeing
the ESI Card and number, | cannot say whether he is
permanent or casual.
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In this connection RW2 in his cross-examination deposed
asfollows:

gbuen Clip-ed 2 erer efeugmisear English-é0 &ma@Lb.
Provident fund-&asneor nomination form-gpw English-ed
8wmseh. asnpleonarfled dAeo Gumse English aguyw.
Sledreurt unegneyse English e

On the side of the respondent the ESI declaration form
was marked. Inthat declaration form the date of joining of the
employee in a particular work is mentioned. The date of
appointment isfound in the muster roll. It isfurther stated on
the side of the respondent that in the pension scheme, the
nominee application formwill be given to the employeesand
it will befilled up by the employeesthemselves. Further, inthe
pay slip which was issued to the employees also the date of
joining in the service is mentioned there. But the employees
have not taken any steps to rectify that mistake till the filing
of this petition. The petitioners witness Karunagaran PW1
deposed in his evidence nomination form wasin English and
the management used to ascertain the name of the nominee
and obtained his signature in it. Likewise, the employees
used to see the gross salary and the deductions and they
were not very particular in noting the date of appointment.
They came to know about the contradiction in the date of
appointment because some of the workers went on VRS and
thereafter only they came to know this contradiction.

7. Itisargued on the side of the petitioner that in asimilar
case the order was passed in favour of the petitioners and
the number of case 1.D.N0.4/2007. The order was passed on
19-10-2010 but as against that order awrit petition wasfiled
and the stay has been granted. So, there is no possihility to
give much importanceto the order passedin 1.D.No. 4/2007.

8. The appointment order copy of the employees are not
filed inthiscase. The employeeshave not filed their pay dip.
It is admitted on the side of the petitioner as well as the
respondent that ESI Card was issued to casual labourers,
permanent labourers, contract labourers, daily wagelabourers
and others. So, there is no possibility to consider the date
which was mentioned in the ESI Card as the date of
appointment. It is admitted by the witness that the
employees were employed in the mill as casuals and then
temporary and thereafter the services were confirmed and
made permanent. The date of entry into the service is 1979
but date of regularisation is 1982. Thisaspect isclearly proved
by the evidence of PW1, PW2, RW1 and RW2.

9. It is stated on the side of the petitioner that they never
used to notice, the date of appointment in the pay dip. It is
their mistake. Further it is stated on the side of the petitioners
that the particularsin the nomination form for PF and gratuity
are not filled by the employees. But they used to give their
particulars. No dispute was rai sed by the employeestill now
that they have given wrong particulars. So the explanation
given by the employeesis highly artificial and unbelievable
and it cannot be accepted.

10. In the pay dips and in the gratuity and PF forms a
particular date is mentioned. Asthe date of appointment and
some other dateis mentioned inthe ESI Card. The petitioners
have not mentioned what are the records they wish to
correct. What are the documentsin which the date of entry is
to be corrected is not clearly stated by the petitioners. It was
not clearly stated in the claim statement as well as in the
evidence. So fromtheavailable evidence and fromthe records,
it is clear that the date of confirmation is different from the
date of issue of the ESI Cards. Itisadmitted by RW1landitis
not mentioned in the ESI Card asto whether the employeeis
the casual labourer or permanent labourer.

11. According to the petitioners the management has
mentioned some other date as the appointment date in the
records and thereby some 15 members of the union had lost
17 to 74 months salary reduction in their service and so there
was a loss in the gratuity and retrenchment compensation.
The objectionwas not raised in the proper time. The objection
was raised belatedly and there was inordinate delay. So they
were estopped from raising their objection now. Furthermore,
some of the important documents are not filed by the
petitioners such as their pay dlip and their identity card to
show that there are member of the petitioner union.
Furthermore no authorisation was given to PW1 and PW2
to depose evidence before court.

12. It is stated on the side of the respondent that the
period of the claim of the petitioner is prior to 1-4-2005 and
hence theliability ison the NTC. The claim of the petitioner
can only be against the NTC, and as they have not been
added as a party to the case, the claim will have to be
dismissed on the grounds of non-joinder of necessary
parties. With regard to this aspect no answer was given on
the side of the petitioner. It is stated on the side of the
respondent as per the Memorandum of Understanding
between the National Textile Corporation Limited and the
Government of Puducherry dated 1-4-2005 all liability prior to
thedate of NTC the respondent taken over by the Government
of Puducherry under zeroliahility. On 19-4-2005 the Government
of Puducherry hastaken over the respondent mill asits unit
mills. Hence, this vital question was not answered by the
petitioners and the present case is bad on the grounds of
non-joinder of necessary parties also. It is clearly stated by
the respondent that each and every one of the petitioners
who have raised the dispute have put in service of more than
twenty years and have received and checked and have been
satisfied with the entries in their respective pay dips for all
these years. So, the petitioners have estopped from now
raising any dispute over the entries made in the pay dip and
reproduced with the list in the permanent numbers. The
argument on the side of the petitioner that they have not
checked the entries in the pay slip as well as in the
nomination formsisalame excuse and it cannot be accepted.
Furthermore, it is not the case that they have given the date
of entry wrongly. So, the petitioners have estopped from
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claimingsuch arelief. The order referred in1.D. No. 4/2007 is
passed by this court and according to the respondent an
appeal is pending and stay has been granted. So, thereis no
possibility to take that order into consideration to decide the
present dispute. Taking into consideration of all the above
said aspects, the petition filed by the petitioner is dismissed.

13. In the result, the present petition is dismissed.
No costs.

Typed to my dictation, corrected and pronounced by me
in the open court on thisthe 23rd day of May 2014.

S. MARY ANSELAM,
Presiding Officer,
Industrial Tribunal, Puducherry.
List of witnesses examined for the petitioner:
PW.1 — 10-9-2012 — V. Karunakaran
PW.2 — 21-6-2013 — V. Setharanyam

List of witnesses examined for the respondent:
RW.1 — 29-11-2013—Aadil Shamim
RW.2 — 24-1-2014—Sridher

List of exhibits marked for the petitioner:

ExP1 — Photocopy of the Company Labour list,
dated 8-1-2005.

Ex.P2 — Photocopy of the loss of labour details,
dated 6-9-2007.

ExP3 — Photocopy of the Company letter,
dated 26-2-2008

Ex.P4 — Photocopy of the ESI identity card in
fifteen members.
List of exhibits marked for the respondent:

ExR1 — Copy of the standing orders pertaining
to the respondent’s mills.

ExR2 — Copies of the pay slips of 13 petitioner
workmen pertaining to March 2011.

ExR3 — Copies of the gratuity nomination forms
of 12 petitioner workmen.

S. MARY ANSELAM,
Presiding Officer,
Industrial Tribunal, Puducherry.

GOVERNMENT OF PUDUCHERRY
DIRECTORATE OF SCHOOL EDUCATION

No. 429-435/DSE/EC/C/2014.

Puducherry, the 21st July 2014.

NOTIFICATION

It is hereby informed that the following candidates have lost their original Higher Secondary Examination
Mark Certificates beyond the scope of recovery and necessary steps have been taken to issue duplicate
certificates. If any one finds the original mark certificate(s), it/they may be sent to the Secretary, State Board
of Secondary Examinations, College Road, Chennai — 600 006 for cancellation, as it is/they are no longer valid.

Sl. Name of the applicant Register No., Sl. No. of the School in which
No. session and mark studied last
year certificate
(1) 2 ©) (4) ©)
Thiru/Tmt./Selvi :

1  Muneeswari, V. 545881, March 2013 7994017 K.S.P. Higher Secondary School,
Kadhirkamam, Puducherry.

2 llakkiyan, J. 549449, March 2010 5148209 Aditya Vidyashram Higher Secondary
School, Konerikuppam, Puducherry.

3  lyyappan, V. 531350, March 2009 4500771 Kamban Government Higher Secondary
School, Nettapakkam, Puducherry.

4  Rajalakshmi, M. 473553, March 2007 2929514 Government Higher Secondary School,

Korkadu, Puducherry.



