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GOVERNMENT OF PUDUCHERRY
LABOUR DEPARTMENT

(GO. Rt. No. 157/Lab./AIL/J/2013, dated 31st October2013)

NOTIFICATION

Whereas, the award in I.D. No. 15/2012, dated 23-7-2013
of the Labour Court, Puducherry in respect of the
industrial dispute between the management of
M/s. Abirami Soap Works, Puducherry and its workman
Thiru P. Thanakode, over non-employment has been
received;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 17 of the Industrial
Disputes Act, 1947 (Central Act XIV of 1947) read
with the notification issued in Labour Department’s G O. Ms.
No. 20/91/Lab./L, dated 23-5-1991, it is hereby directed by
Secretary to Government (Labour) that the said award
shall be published in the official gazette, Puducherry.

(By order)
S. THAMMU GANAPATHY,
Under Secretary to Government (Labour).
BEFORE THE LABOUR COURT AT PUDUCHERRY

Present : Thiru T. MOHANDASS, M.A., M.L.,
Presiding Officer, Labour Court.

Tuesday, the 23rd day of July 2013

I.D. No. 15/2012

P. Thanakode .. Petitioner
Versus

The Managing Director,

Abirami Soap Works,

Korkadu, Puducherry .. Respondent

This industrial dispute coming on 9-7-2013 for final
hearing before me in the presence of Thiruvalargal
L. Vinoba and S. Ashok Kumar, Advocates for the
petitioner, Thiru R. Ilancheliyan and Ms. R. Thilagavathi,
Advocates for the respondent, upon hearing both sides,
upon perusing the case records, after having stood over
for consideration till this day, this court passed the
following:

AWARD

This industrial dispute arises out of the reference
made by the Government of Puducherry, vide G.O.Rt.
No. 69/AIL/Lab./J/2012, dated 12-4-2012 of the Labour
Department, Puducherry to resolve the following
dispute between the petitioner and the respondent, viz.,

(1) Whether the demand of Thiru P. Thanakode
against the management of M/s. Abirami Soap Works,
over non-employment is justified?

(2) If justified, to what relief the petitioner is
entitled to?

(3) To compute the relief, if any, awarded in terms
of money, if it can be so computed?

2. The petitioner, in his claim statement, has averred

as follows:

w1

The petitioner was working in the respondent
industry as permanent worker for the past four years.
The respondent with arbitrary power, kept the
workmen at his mercy depriving of the appointment
orders, status and privileges of the permanent
workmen and such act come under unfair labour
practice on the part of the respondent as per the
provisions of Industrial Disputes Act. Eventhough the
petitioner is working for the past four years, he was
not provided with proper salary slip, identity card and
he was not allotted P.F. So the petitioner with the
help of union, agitated against the respondent. The
petitioner agitated before the respondent for all the
basic amenities and needs of the workers through the
union, by which he gathered the displeasure of the
management.

On 7-10-2009 a show cause notice was issued to
the petitioner stating that on 6-10-2009 two of the
employees were in rest after consuming alcohol
during the duty hours and when this was enquired,
the petitioner along with more than 20 workers
entered the Manager room and obstructed the
authorities by using filthy language. On 19-10-2009
the petitioner submitted his explanation denying the
charges levelled against him. The respondent
acknowledging the explanation of the petitioner
suspended him from 7-10-2009. The respondent
further after lapse of four months, initiated enquiry
on 27-3-2010 and as a result of enquiry, the petitioner
was found guilty and hence on 25-10-2010 the
petitioner was terminated. There is no fair play of
justice in conducting the domestic enquiry and it is
only organised by the respondent in order to put out
the petitioner deceitfully fabricating the false
evidences. The petitioner raised conciliation
on 17-8-2011 and on receipt of the representation, the
conciliation was initiated and ended in failure and
therefore the petitioner came before this court on
reference as stated above.

3. In the counter statement, the respondent has
stated as follows:

On 6-10-2009 two of the workers, namely G. Vijay
and G Elumalai were found drunk and sleeping in the
rest room during working hours. Therefore, both of
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them were caught and brought before the General
Manager of the respondent company. The petitioner,
in support of those drunken worker, mobilised other
workers, who were working and scuffled with the
management and created law and order situation. To
control the situation, the police personnel were
called upon and the petitioner along with other
workers forcibly sent out the drunken workers to
avoid any medical examination. As far as the
petitioner is concerned, he does not have any legal
right to interfere in the management action and
therefore, the show cause notice, dated 7-10-2009
was issued calling for his explanation. His reply was
found false and evasive. Therefore, considering the
grievous misconducts committed by the petitioner,
he was placed under suspension with effect
from 9-11-2009.

The petitioner upon issue of the suspension order,
instigated the other workers and prevented them from
doing their lawful duty and created law and order
situation and indulged in illegal strike. Though the
petitioner was placed under suspension, he forcibly
entered into the factory and instigated violence and
caused extensive damage to the properties of the
respondent company. To control the situation, the
respondent was forced to seek appropriate remedy
from the Hon’ble High Court, Madras in
W.P. No. 23451/2009. However, the petitioner,
disobeying the direction of the Hon’ble High Court,
continued his unlawful acts and therefore the
Superintendent of Police (South) passed proceedings,
dated 22-11-2009 restraining the petitioner from
committing such unlawful acts. Hence, for the above
misconducts, the disciplinary action was taken.

The petitioner was issued with a charge sheet,
dated 28-12-2009 and then the enquiry was
conducted and the Enquiry Officer submitted his
enquiry report, dated 23-8-2010, finding the charges
framed against the petitioner were proved. Based on
the enquiry report, the petitioner was issued with
a second show cause notice, dated 22-9-2010.
The petitioner gave evasive explanation and alleged
only the proceedings of the enquiry conducted by
the Enquiry Officer. Therefore, in such a situation, his
services were terminated by an order, dated 25-10-2010.
In the above circumstances, the action taken by the
respondent against the petitioner is well within the
parameter of law and the punishment given to him is
in proportion to the misconducts committed by him.
Hence, the respondent prays for dismissal of the
industrial dispute.

4. On the side of the petitioner, PW.1 was examined
and Ex.P1 to Ex.P6 were marked. On the side of the
respondent, RW.1 and RW.2 were examined and Ex.R1
to Ex.R17 were marked through RW.1 and Ex.R18 to
Ex.R25 were marked through RW.2.

5. The point for determination is:

Whether the industrial dispute can be allowed?

6. On the point:

The contention of the petitioner is that he has been
working in the production section in the respondent
company for the past four years as permanent worker
and the respondent with arbitrary power kept the
petitioner at his mercy depriving of the appointment
orders, status and privileges of the permanent workman
and on 7-10-2009 he was resisted from entering the
industry premises and show cause notice was issued
with the false allegation that he along with 20 members
approached the management on 6-10-2009 and indulged
in unauthorised activities which may disturb the
industrial peace and the respondent’s main aim is to put
out him at once. In order to prove his contention, the
petitioner examined himself as PW.1. PW.1 in his
evidence has deposed as stated in the claim statement.

7. Per contra, the contention of the respondent is
that on 6-10-2009 two of the workers namely G. Vijay and
G. Elumalai were found drunk and sleeping in the rest
room during working hours and therefore, both of them
were caught and brought before the General Manager
of the respondent company and the petitioner, in
support of those drunken worker, mobilised other
workers, who were working and scuffled with the
management and created law and order situation and to
control the situation, the police personnel were called
upon and the petitioner along with other workers
forcibly sent out the drunken workers to avoid any
medical examination and as far as the petitioner is
concerned, he does not have any legal right to interfere
in the management action and therefore, the show cause
notice, dated 7-10-2009 was issued calling for his
explanation and his reply was found false and evasive
and therefore, considering the grievous misconducts
committed by the petitioner, he was placed under
suspension with effect from 9-11-2009. In order to prove
his claim, the General Manager of the respondent
company was examined as RW.1.

8. According to RW.1, the charge against the
petitioner is that on 6-10-2009 two of the workers, namely
G. Vijay and G. Elumalai were found drunk and sleeping
in the rest room during working hours and therefore,
both of them were caught and brought before the
General Manager of the respondent company and the
petitioner, in support of those drunken worker, mobilised
other workers, who were working and scuffled with the
management and created law and order situation. RW.1
further deposed that the petitioner abused the
respondent and spoiled the industrial harmony and
peace and personally attacked the management by
giving threats to the life of the executives.
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9. The contention of the petitioner is that no such
occurrence had occurred as stated by the respondent
and the evidence was created with ulterior motive to
terminate the workman at once and the respondent in
order to put an end to the legitimate his union activities,
fabricated the charge sheet stating that he was indulging
in mischievous act.

10. On the side of the respondent, the copy of the
enquiry proceedings of the employees by name Elumalai
was marked as Ex.R19. A perusal of Ex.R19 reveals that
for the charge against the said Elumalai that he was
found drunk in the working hours, an enquiry was
conducted and during the enquiry, the said Elumalai
admitted that he consumed alcohol and slept in the
working hours and the same was found by the General
Manager, who warned him. The said Elumalai also
admitted in the enquiry proceedings that since he along
with 3 others were suspended, they conducted the strike
and on 23-11-2009 the police came and removed the
employees, who were involved in violent activities and
he also assured that he will not involve any such
activity and he admitted his misconduct and he did not
want to continue with the enquiry proceedings. RW.1
has also marked the copy of the enquiry report of
Elumalai as Ex.R21 and enquiry of report of Vijay as
Ex.R24. Based on Ex.R21 and Ex.R24, the said Elumalai
and Vijay have been relieved from their service and they
also got their legal dues and ex gratia payments under
Ex.R20 and Ex.R23. In the above circumstances, the
allegation of the petitioner that no such incident occurs
in the respondent factory cannot be accepted.

11. In order to prove that the petitioner has created
law and order problem in the factory premises along
with some other employees, RW.1 has marked the copy
of writ order passed by the Hon'ble High Court, Madras
as Ex.RS and Ex.R6. A perusal of Ex.R5 and Ex.R6 reveals
that the respondent has filed a writ against the
petitioner and others directing the respondents No.1 to 3
in the said writ to provide police protection to their
factory and also direct the striking workers including
the petitioner herein to be away from 500 yards from
their factory and Hon'ble High Court has allowed the
said petitioner and also directed the petitioner and
others to conduct the dharna and agitation beyond 100
meters from the premises of the factory.

12. According to RW.1, the petitioner abused the
respondent and spoiled the industrial harmony and
peace and personally attacked the management by
giving threats to the life of the executives and he
distributed the handbills, posters and so on with an
ulterior motive of instigating violence in the factory. In
order to prove the said aspect, the respondent has
marked the copy of the letters sent to the Asst. S.I. of
Police, Karikalampakkam Police Station as Ex.P13 to

Ex.P16. A perusal of Ex.P13 to Ex.P16 reveals that the
respondent has sent complaints to the Asst. S.I. of
Police, Karikalampakkam Police Station that the
petitioner and some other employees have started
threatening General Manager for want of their in justify
demands to meet with or to be ready to face the
consequences, however, they have threatened that they
also can go to any extent, even to murder the General
Manager and they requested the police protection to
maintain the law and order problem and to safeguard
company property. Based on the said complaint, a
case in Cr. No. 72/2012 u/s.502 IPC and 6 of PDPP Act
was registered against the petitioner and three others
as could be seen from Ex.R17. RW.1 has also produced
the copy of the handbills and posters along with Ex.P13
and Ex.R16, which are unwarranted and very offensive
language and the same would make a threatening call
and causing personal damages to the General Manager
PW.1 and other executives of the respondent company.
From the documents under Ex.P5 and Ex.P13 to Ex.P14,
it can be seen that the petitioner and some other
employees created law and order problem and also
pasted handbills and posters as against PW.1 and other
executives of the respondent company. The messages
spread out through the handbills under Ex.R13 and
Ex.R16 create not only tension among the workers and
also tarnish the image of executives of the respondent
company and the act of the petitioner also tantamount
to criminal intimidation, abetment and contempt, causing
damage, attempting to spoil peace and tranquility,
defamatory and so on. In the above circumstances, the
respondent has rightly conducted the domestic enquiry
against the petitioner.

13. The learned counsel for the petitioner has
submitted that the Enquiry Officer, who conducted the
enquiry also acted biased to benefit the management
and certain documents were not produced by the
management, which are vital for the petitioner to
disprove the charges levelled against him. He further
submitted that the petitioner was not allowed to have
the defence assistance of his own choice and even the
petitioner is deprived of the right of cross-examining
the respondent’s witness.

14. On perusal of records, it is seen that the
petitioner was issued with a charge sheet under Ex.R7,
calling for his explanation regarding the charges
mentioned in it and then the respondent has conducted
the enquiry and the petitioner has participated in the
said enquiry and he was furnished with copy of all the
documents filed by the management. The main argument
of the petitioner is that he was not permitted to engage
his co-employee by name Sivachandran to defend his
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case in the domestic enquiry. The said claim was refused
since the domestic nquiry was pending against the said
Sivachandran. The Enquiry Officer has righty rejected
this plea and hence in this score the respondent cannot
say that the denial of co-employee to defend his case
lead to violation of principles of natural justice.
A perusal of records further shows that on the side of
the management four witnesses were examined and they
were cross-examined by the petitioner and then on the
side of the petitioner, three witnesses have been
examined and they were also cross-examined by the
management, as could be seen from the copy of the
proceedings under Ex.R25, and after completion of
enquiry proceedings, the Enquiry Officer submitted his
enquiry report under Ex.R9 and then the respondent sent
a second show cause notice under Ex.R10 calling for
his explanation regarding the punishment and the
petitioner submitted his reply under Ex.R11 and not
satisfied with the reply submitted by the petitioner, the
respondent has terminated the service of the petitioner
under Ex.R12. Ex.P7 to Ex.P12 would clearly prove that
the enquiry conducted by the Enquiry Officer is fair and
proper and sufficient opportunities have been given to
the respondent/petitioner, who utilised the same. In the
above circumstances, the contention of the petitioner
that the Enquiry Officer has not conducted the enquiry
in a fair and proper manner cannot be accepted.

15. The petitioner has claimed that the punishment
is not proportionate to the misconduct attributed by
him. But the version of RW.1 as to the messages spread
out through the handbills under Ex.R13 and Ex.R16
create not only tension among the workers and also
tarnish the image of executives of the respondent
company and the act of the petitioner also tantamount
to criminal intimidation, abetment and contempt, causing
damage, attempting to spoil peace and tranquility,
defamatory and so on, the management would not have
imposed minimum punishment as the proved misconduct
was of serious nature which resulted in loss of
confidence on the petitioner. Considering the above
aspects, this court feels that in the domestic enquiry
fair opportunity was given to the petitioner by allowing
him to cross-examine the management witnesses to
defend him and the independent Enquiry Officer, having
conducted a fair and proper enquiry in accordance with
law by adopting the principles of natural justice, had
concluded that the petitioner is guilty of the charges
levelled against him by Ex.R9, the enquiry report and
hence it was not against the principles of natural justice.
Since the management apprehended unsafely due to the
serious misconducts of the petitioner more particularly
due to the threat made by him to RW.1 and the other
executives of the respondent company, the respondent

has lost confidence on the petitioner, as the act of the
petitioner is detrimental to the discipline and security
of the establishment. Therefore, the above situation
created a ground for loss of confidence and hence this
court feels that the petitioner has lost the right of
reinstatement in this case. It is pertinent to refer the
following decision which is relevant to this case:

2001 3 CLR Page 592 :

“Substantial contention on the merits of the case
by the employer in these appeals is that the finding
of loss of confidence in the employee by the labour
court has been reversed in appeal by the Industrial
Court on unreasonable grounds. What must be
pleaded and proved to invoke the aforesaid principle
is that (i) the workman is holding a position of trust
and confidence; (ii) by abusing such position, he
commits acts which results in forfeiting the same; and
(iii) to continue him in service would be embarrassing
and inconvenient to the employer or would be
detrimental to the discipline or security of the
establishment. All these three aspects must be
present to refuse reinstatement on ground of loss of
confidence. Loss of confidence cannot be subjective
based upon the mind of the management. Objective
facts which would lead to a definite inference of
apprehension in the mind of the management
regarding trust-worthiness or reliability of the
employee must be alleged and proved. Else, the right
or reinstatement ordinarily available to the employee
will be lost”.

16. According to the petitioner, he was working for
the past four years as permanent worker in the
respondent. Eventhough the petitioner was terminated
from service for the proved misconduct, his family
should not get suffered. In view of the same, the
petitioner can be awarded any monetary compensation,
which would meet ends of justice. The point is
answered accordingly.

17. In the result, this industrial dispute is partly
allowed and the petitioner is not entitled for
reinstatement with continuity of service, back wages
and other statutory benefits. However the respondent
is directed to pay a sum of ¥ 80,000 (Rupees eighty
thousand only) towards monetary compensation.
No costs.

Typed to my dictation, corrected and pronounced by
me in the open court on this the 23rd day of July 2013.

T. MOHANDASS,
Presiding Officer,
Labour Court, Puducherry.
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List of witness examined for the petitioner :
PW.1 — 20-3-2013 — Thanakode

List of witnesses examined for the respondent :
RW.1 — 27-5-2013 — Sanjay Madan
RW.2 — 21-6-2013 — G. Suresh

List of exhibits marked for the petitioner :

ExPl1 — Letter of assurance by the Chairman,
dated 7-2-2009.
ExP2 — Representation to Labour Commissioner,

dated 20-3-2009.
Ex.P3 — Representation letter, dated 23-3-2009.

ExP4 — Representation to the Labour
Commissioner, dated 4-5-2009.
ExP5 — Representation to Outpost Police
Station, dated 6-10-2009.
ExP6 — Representation to Villianur Police
Station, dated 14-10-2009.
List of exhibits marked for the respondent :
ExR1 — Show cause notice issued to the

petitioner, dated 7-10-2009.

ExR2 — Reply letter, dated 19-10-2009 submitted
by the petitioner.

ExR3 — Suspension order issued to the
petitioner, dated 7-11-20009.
ExR4 — Suspension order returned with postal

cover with remarks

ExR5 — Order of Hon’ble High Court, Madras,
dated 17-11-2009

ExR6 — Proceedings of the Superintendent of
Police, dated 22-11-2009.

ExR7 — Charge sheet issued to the petitioner,
dated 28-12-2009.

ExR8 — Charge sheet returned with postal cover
with remarks.

ExR9 — Enquiry report, dated 23-8-2010

Ex.R10— Second show cause notice issued to the
petitioner, dated 22-9-2010.

Ex.R11 — Reply letter submitted by the petitioner,
dated 15-10-2010.

Ex.R12— Termination order of the petitioner, dated
25-10-2010.

Ex.R13— Complaint given by the respondent to the
Sub-Inspector of Police, dated 29-9-2009.

Ex.R14 — Complaint given by the respondent to the
Sub-Inspector of Police, dated 18-3-2009.

Ex.R15— Complaint given by the respondent to the
Sub-Inspector of Police, dated 29-12-2011.

Ex.R16 — Complaint given by the respondent to
the Sub-Inspector of Police, dated 20-4-2012.

Ex.R17— Copy of first information report, dated
10-5-2012.

Ex.R18 — Copy of the letter given by G. Elumalai
to the respondent, dated 5-5-2010.

ExR19— Copy of the enquiry proceedings of
G. Elumalai, dated 3-4-2010.

Ex.R20— Copy of settlement of Elumalai, dated
5-5-2010.

Ex.R21 — Copy of the enquiry report of Elumalai,
dated 7-5-2010.

Ex.R22— Copy of the letter given by G. Vijay to
the respondent, dated 29-4-2010.

Ex.R23— Copy of the settlement of Vijay, dated
29-4-2010.

Ex.R24— Copy of the enquiry report of Vijay,
dated 7-5-2010.

ExR25— Copy of enquiry proceedings of
petitioner.

T. MOHANDASS,
Presiding Officer,
Labour Court, Puducherry.

GOVERNMENT OF PUDUCHERRY
LABOUR DEPARTMENT

(G O. Rt No. 160/Lab/AIL/J2013, dated 1st November 2013)

NOTIFICATION

Whereas, the award in I.D. No. 32/2011, dated 30-5-2013
of the Labour Court, Puducherry in respect of the
industrial dispute between the Perunthalaivar Kamarajar
Vealan Ariviyal Nilaya Thozhilalar Sangam, Puducherry
and the management of Perunthalaivar Kamarajar Krishi
Vigyan Kendra, Puducherry, over non-absorption of 48
daily rated labourers on regular basis has been
received;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 17 of the Industrial
Disputes Act, 1947 (Central Act XIV of 1947) read
with the notification issued in Labour Department’s G O. Ms.
No. 20/91/Lab./L, dated 23-5-1991, it is hereby directed by
Secretary to Government (Labour) that the said award
shall be published in the official gazette, Puducherry.

(By order)

S. THAMMU GANAPATHY,
Under Secretary to Government (Labour).
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Syumigdl agFweD, aflengser 2 Hussd eFwebD Gopul
BmieueTrseTTed B @H6sILGMSTE|D, SUIuGS efleusm
LDESHEHSHMSH AFILOLGLD SHSLLMRSEHSES LIdHEUSTEd LDHMILD
spenedls asmplemerisst LLBGL GHeweu  eredImILD
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H60Tg| erSmnenieNed 6r.8M.1 GSMILNGLBETETTIT. LDESTTT SILILY
agnbleonafiser HmiseT Levoremevoruied uLevofl Lrlwefedemeo
6T60TM)| Sl6urT nmeNledemen. LoMMTE Geueneouieeons &meomIserled
gnell Sedemed ETEOTMILD  LHEUETEd  QBTLHldMETT & W
BUbsIiu@ss  (PRWNE  6redim  6UMLIELDTLIWLINTESSTe0r
egmeedleT@enmid eredtmid &ML Beenmr. GogILD 6r. &m.1-g2
G&NsE elsnyenenr 6&LsGUNE ‘&g Gumern Herssned
empluingenet BOBST OSTLPIONETTHETTHE|D, LIHEUSTED
o plunsemens Sebamedl oo pluisennae b gnaserGeu
BULSSSILLLITSETT  6T6dIDed, 6\FUIBHHSEOND’  6Tedrmid
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QenLTEAWNS 240 BILGEHSS GLD6d LIOE0T600T(B&HETTS Li6uof
QIFIIEUSMED LD. &, &. 1-6D HevoTL STENUILRISE6T LDEOISTTIT
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Sleufwwndng eredrmid BrULMDE &MeOD SLSHHIEUSI,
QB MLBlEOMENIT [FEDE FLLMISEHHE 6fEIMTHLDNS 2_6Tengl eredTmILD
ghaerCeu &g Guneim &medl LewfulrEiBemens &eordsnedl
o BluinGenensEENeooT(®  BIHST  QHMSleNeTTHETTSE|LD
LICBEUSITED QSMLYIEOMENTEED6NS HetTehanedl  OSMLSlOTETTS6TTEELD
8liuevoremevoruiied BUILESSI6TENTITSH6T TEOTMILD TESHHIEDTHSMIT.
Bangalore water supply eupsded &mHSE mplwig
Se)FHNITEEBLD  aSTUeNelsS6T 66D EUEDTIUIENDEEET
UBEDNTHET eTedTMILD GLDEILD Sleurt eTBHEILTSHSMIT. SevTmed
T BITLDEO)SHMIIT LIGTOTEmE00T 61T SIS LisvoTemenor eTedTmILD S
QSMPDETEMED ETEOTD EUMTUIEDDESST 6UTNEl eTedTmILd GLDELD
eI Srldereny BrbSHILONSG C&TETENS (LPLR6)SeneT
‘SphEnemes &L LLGGL BennGauhn SweeneniLD, ShsGeu
8ibgniedled 2 _eter Canilésenssemer gns Suleng eredTmiDd
aBMoesTIT Srudled SL@BITeT SHI&H 6ULDEES DT ERIT
TBSHSHOTSHSHMIT.
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QUEDTWIEDDHGSET 6UINEl 6TedTm TSNS  SHrLded
TGS SIMTHSLILL BTETSHTED TSTLDENISTIT BiieunsLd OSMBIHETene
TEOTD CUEDTWIMDESET QUBHSENST? Sedeneolin? eTeTLIEnS
SHGUNE HILD Shliie)] OFIWL Geuevoripu|eTengl. eNeusmuisErsE
uuinH&uyb oD 6flEhEbMeITLILLTEULDMET 2 WITTs uulmser
upPlw SpomiusAub aFTbesnorn Breaunsss e
QFWEOUGSSILGEUSTS SamID SnDmIsG6eT LeNSIT HrLfed
miseluLeieened. Ged, LgiaLeedl SpHul efleusm

SLrmigd [Bemeowild, ewamsmung Sifldl Sprmilss Beneowild,
Lg1&Ge Sips SpEGWNT Semevorbgl SLLLULGLD SLLRISHemeT
8 aFWeOLEGSSIeUSILD LDN)ISHELILILEN6Demen. ShLIMiLIFS LHMILD
afleusmuisersd® LWIDA SlefleslIu@BL BnieueaTons 2 eTer
855 Bneasdne 6sFwe eaaTuGsH SIF&D eraTMID
agmpipsrened Gumed eudpeumil Sedbeons [Heweouled gl
QBMPIDHEFTENED ET60TE SIBS EUMLILIGLIUTNEDEMED 6T60T 6THITLDED)SHTIIT
BULL QUPESEDIET eunslLLnm. asnuipanens (industry)
eTetTmed ASTUAD SaImmI FLLLD 1947 Wfley 2(j)-6ir ifefeyLd
agmfeomefl (wWorkman) eredrpmed wini eredrug umbml ey
2 (s8)-60r ELpLD BLD&HETOTL UMD 6UEDTIIENMD QFLIWLILILILBeTengi.

Section 2(j) : “industry” means any business trade
undertaking, manufatures or calling of employers and
includes any calling, service, employment, handicraft,
or industrial occupation or avocation of workmen;

Section 2(s): “workman” means any person
(including an apprentice) employed operational, clerical
or supervisory work for hire or reward, whether the
terms of employment be express or implied, and for
the purpose of any proceeding under this Act in
relation to an industrial dispute, includes any such
person who has been dismissed, discharged or
retrenched in connection with, or as a consequence
of, that dispute, or whose dismissal, discharge or
retrenchment has led to that dispute....

14. Afley 2(j)-edruip QSMPDETEDED eTedTLS ANWITLNTLD
QFLLD SLrseb, 2 Huss HNID gsreug aFHmusled
pewLOUMID @Lwnseb  asnbleonefiser  Levofiylub
8Lnse|b 7-4-1978-6d 2_&& BHLDedTOLD LDLILNGS QLIRISesTHIT
GUMLLIT FLI6WET TS 6f. Tl LDMHMILD LIEDIT 6T60TM 6)LP&&6d
ued@eum| (peSiLiLsefed BihSHSISH6T efleundsaLLL 1NeTeorT
Wwigauns eiGSSWIDLIW Sibss Sl Seormieueny NeTuDHOLILLG
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o2 _pusd woHmib eonub WLBEL Smes Geuevor@GLD 6redTm
Beemed  GTeOMILD  UeTafdeT,  HeOTHGET,
LD(HSHSIEULDEMEVTSH6T, SHITLDSTHWmIG6fed F-GUGLD BmICUeTRISET,
seLps Gaeme [BMICUEITRIGET ShBemeusEHLD snl industry eredim
EUEDTLIEDMEGET 6UIBBEITDEIT eTTNILD 2 _&& BHLEOTDLD 566y
LUGSSWIBHEEDS. TETEUS @ OSTLIHS OFWEOLTE (PpHeomerf
LoDMILD e\FLSleoerfiEs6iT gl (B (LPUIHFULITED OFIDLPEODLILBSSLILIBLD
8L Wb s (BDe) FRIGHRISEBHLD, ShIMiIEH BM|6U6ITRISEBLD Fnl
industry eredTp euemIWIEHDUNED EUBBEITDEDT 6TEUTEYLD SISSTLILT6D
SLIEBSILLLILL BETerg.

[1978] 2 SCC 213 :

SLLMWLD

Bangalore Water Supply and Sewerage Board Vs.
A. Rajappa and others:

The Supreme Court overruled the decisions given in
the earlier cases and laid down the following conclusions:

(a) If there is systematic activity, organised by
co-operation between employer and employee for the
production of distribution of goods and services, to
satisfy human want “prima facie” then it is an industry.
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(b) The venture may be in the public, joint, private
or other sector and the absence of profit motive is irrelevant.

(c) It is important that there is employer-employee
relationship. Even if the organisation is for
philanthropic purposes, it is an ‘industry’.

(d) An organised activity possessing all the above
elements although there is no trade of business, is
‘industry’,

(e) The following are included under the term
‘industry’, if they fulfil the above conditions:

(i) Professions

(i) Clubs

(iii) Educational Institutions
(iv) Co-operatives

(v) Research Institutions
(vi) Charitable projects.

(f) A pious or altruistic mission may employ many
persons but there is no master and servant
relationship.

(g) If there is mixture of activities, consisting of
‘industrial and non-industrial’ services then the
dominance nature of services will decide whether it
is an industry or not.

(h) Strict sovereign functions are exempted and
not the welfare activities or economic adventures
undertaken by Government or statutory bodies.

(1) In departments discharging, sovereign functions
if there are units which are industries and if they are
severable they are considered industries.

Thus, the bangalore water supply and Sewage
Board Vs. A. Rajappa overruled and the provisions
decisions and the definition of the term ‘industry’ has
since been modified.
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UetoflWIDTHBHEEMETEUS  6ULDSHHLD 6T6UTRLD Sifh5 6l em & Uiled
UGeusTe UelWISHUULL Q&N e nef&enss &
SllueusTesHed WLBEL Fuerd Slef&sluGLD 6redrmiLD
agfluaimdns. b S UEn&ITET Q5 TUINETITHEbLD
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BliueTTenETUTUNEDT HEOEDHEHENE OHMTLITHS SHSET 2 L6
2_ewipliemu Slefgg eudLGUNgl, sHEUNE sredlwins 2 emer
Bomsr uesoflwmerm uselsEd sSmisenar BuilsssGeuevorBLD
eTeoTm) Canménisear. sDHGUTg LI 600T 60> 600T LTl 6D
D.&M.1-e0TLIRES uselseT sTdlwns 2 6TensHT&H6e LD
asflueumdngl. Gab, er.&Mm1. smmemsuied sHEUNE
45 ueoofiulLmiseT SLiLetoTemeroTuied &medlwng 2 _eTensns
agflelssmr.

18. Wseonef- agpleonefl 2_me)| sepsons SwsE&LEUNg)
wLEEWw 2 pusd aumssL, eNlwruny 2 wie] gpur®
BrG  WperGerm eumullBGEEDS. 855 [HevuTHH6D,
gnser@ey  LetoflQFLWD GsMleonaTisensd  Geuetorigul
OO HE FRMEHMOTU|LD SlefigHg & 60r6vfl 6m M 6x meor
aIMpsemae euTPLLBUNGIHTET HHIGET Levoiuled Sleursar
WP SHEUETD OFQISHS (PRWLD. SIF&NT auTeEsSSHT ShPsH6H
QFWOUTB HMOHTHHS ol 6T60TD  6T600T600TE S 60
SlpluemLuled HnedT QHIYeONenT [HOF  FLLIBISET
SwbHoLILLBeTerTenr. ASMLSIEOMENTEET, SFLPSTILSHET SlRSSeNsH6
8msELEUNE Sleunssr Wpoeonelsd adons CHILwns
GumiguiL Swieongl; SHEOTTILD, OSTLSIOMETT [HEOFL L BISHEm6T
BRIGERGE MBS LWTUGSSE0sTe0n®  eletormenr
s&gTeysefieDd QOSMLSeONeT &6 F-BULSILNEl. &85 dH6e00rHH60
SpseoorL (pedrT SlIysenen Beneoreydnn 6l HLoyBGmnedr.

2005 (3) L.L.N. 719 (Madras):

National Small Industries Corporation Ltd.,
Chennai Vs. Presiding Officer, I Additional
Labour Court, Madras and another:

“The whole approach of industrial law is that the
employer and employee do not stand on an equal
bargaining position, industrial law recognises that
the workers are in a weaker position than the
employers who have financial resources, management
skills, connections etc. Hence the whole object of
industrial law is to help weaker section in the society
(the workmen) and given them protection from
exploitation. There can be no estoppel against a
person, who accepts his designation as an
apprentice, but later on raise a plea that in fact he was
not an apprentice but was doing the work of a
workman”.

1982 1 LLJ 33 S.C.:

Workmen of M/s. Williamson Magor and Co.
Ltd., Vs. William Magor and Company Limited.:

“This court in the case of K.C.P. Employees
Association, Madras Vs. Management of K.C.P.
Limited, Madras and other reported in (1977 I LLJ 322)
observed:

“In industrial law, interpreted and applied in the
prospective of Part-IV of the Constitution, the
benefit of reasonable doubt, on law and facts, if
there be such doubt must go to the weaker section,
labour. The Tribunal will dispose of the case
making this compassionate approach but without
over stepping the proved facts”.

19. @8E@IHTITHEET, SeTHsmedl OMID LHeSTO
esmpleomeris emme & (1116007 6 600T Ul 6D Lieuofl agilg
amaUSHGMW  SHsMrD aTHTDEISTIT  LI6ooT6m60oruded
meUsHHHES uMLLILNBSEDS. gneser@el, &LiLevorenevoruieor
auetisflesns UeaFW D &56&TLPeTarms 6l
8luetoremevoruiied 2 _eitem  UetOiBET UDDBIW 6l CUTMEISBET
SlemeutH I a5Mbg LUIDSAL|LD aUDDerTEeTTe: SHSEDMTH6T.
8558 asnpleonenisener gnserCGey SHN& (LpedTeuTMed
8lueviemeorulied BohSHIOTESILLBETONHTE o M)LD
WESHTIT  SOLUY Sapm LMsSSIULEI0DmD. OIHHE
8weysnpiser  Canmeuded  efwiliy
ggibleene. Semeausenars saly Gam yHw HuTsenar
Brmpso u g el & erfl 60 (€X: 1) & ¥ Sl bd s &ned
8lueenetoTINeTTBeMedT aTHrsMOLD Caatels@mwns
eumiilietengl. GeIb, SLLetoTemeTOTUNET S EHENHH
Gwelerr wipelerCGuifled smedT BrhHsTLILI6TON WITETTEemar
Bwflss Sweaild eredtn eTSTDESTIT HILIL UTHLD ghH&LD
Slerelled Bebemen. BsHazruleoneriser CasmpeugsGumed
BrhsrLnes Sheneor UpUullées aHTDEISTTIHES
2 ssreflL. Sweng eredrmib, geoemefed, SHH5E (WPleeY
agiweysnom souy ‘Policy decision’ &,@Lb eredrmib,
8556 YRemel SluatTeneTulen ‘ShEBmneEs S
wLBGWL P aFIW SWEID aaTmID aTHTDSTTT
srulled  Spmpnenr  SiPleunips SIS  QULDSHGS DT EHT
anBLLNi. SWbwesnuiser ‘asmplemefser 6T60TD
QIEDTWEDDES6T  aUBeNSTE  HAD  SAMdearmEGung
Slansepsdflu  asmpled &by Upsseamerser umN
Srsssaanerer asmPlnssrmn &rLiulp uflsrgd Gany
8 BBnansems SlemBwBed NgFFenenT SHLILSTES HILD
oflu  Yrweloeme. Guoald, 855& Crrmsefe
esmpleoneri BSWLTDD HeoTH SLenbulemerr &eps HP
He00TGeUOTTLL B0 LUMTHE WpHeonef-agmleonefl SemL G
Slewbd gHUBHSHILD CrressHe asweLL GeustorGLD 6reor
o2 &5 BHDOIDD HB®HSHF FaplljeTenemns BHMD HeUN&EHS
BeUDs saLngl. S55meonsSed, SpsevorL 2 §& BHDOTD
Slemu smEsHBed e\serer Geueoonpuwis SleudunSng.

o _flembemws

1962 AIR (SC) 486, 1961 (2) LLJ 3:

Bidi, Bidi Leaves and apos; and Tobacco
Merchants Association Vs. State of Bombay:

..... It is well settled that industrial adjudication
under the provisions of the Industrial Disputes
Act, 1947 (14 of 1947) is given wide powers and
jurisdiction to make appropriate awards in
determining industrial dispute brought before it. An
award made in an industrial adjudication may impose
new obligations on the employer in the interest of
social justice and with a view to secure peace and
harmony between the employer and his workmen and
full co-operation between them. Such an award may
even alter the terms of employment if it is thought if
and necessary to do so. In deciding industrial
disputes the jurisdiction of the Tribunal is not
confined to the administration of justice in
accordance with the law of contract Mukherjee. J,
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as he then was, has observed in The Bharat Bank of
Ltd., Delhi V. Employees The Bharat Bank Limited,
Delhi [(1950) S.C.R.459,513] the Tribunal ‘can confer
rights and privileges on either party which it
considers reasonable and proper, though they may
not be within the terms of any existing agreement. It
has not merely to interpret or give effect to the
contractual rights and obligations between them
which it considers essential for keeping industrial
peace. “Since the decision of the Federal Court in
Western India Automobile Association V. Industrial
Tribunal, Bombay [A.I.R. (1949) F.C. 111, (1949)
F.C.321], it has been repeatedly held that the
jurisdiction of Industrial Tribunals is much wider and
can be reasonably exercised in deciding industrial
disputes with the object of keeping industrial peace
and progress (vide: Rohtas Industries, Ltd., V.
Brijnandan Pandey [1959 S.C.R. 800]: the Patna
Electric Supply Co. Ltd., V. The Patna, S. Electric
Supply Workers Union [1959] Supp. 2 S.C.R.
761]. Indeed, during the last ten years and more
industrial adjudication in this country has made so
much progress in determining industrial disputes
arising between industries of different kinds and
their employees that the jurisdiction and authority of
industrial tribunals to deal with such disputes with
the object of ensuring social justice is no longer
seriously disputed. But, it is necessary to remember
that no claim can be made for such broad
jurisdictional power by the respondent when it
purports to issue a notification under the provisions
of the Act. These powers and authority would
necessarily be conditioned by the relevant
provisions under which it purports to act, and the
validity of the impugned notification must therefore
be judged not by general considerations of social
justice or even considerations for introducing
industrial peace: they must be judged solely and
exclusively by the test prescribed by the provisions
of the statute itself.....

20. Gwpule erdrlfe o & BEWIDD BHHSSH
sambBursl “@m Sreubd”’ eupmELGuUrg agmuiemef-
waeonefl SenLGWw SmsrLfedr e&SIenLPLILL6T SlemLDSILITET
gLpfemed ghULeD &Feps B SewLsSLeyd wpseonel &leo
sLemLD&E6T SpHMIL. Ceustor®BLd eredim) QGMLSleomen BHLDedTDLD
2 _55U6fLEOND 60T &HBHSH nmlujeTengl. SRk,
waeonafsg 2 5s5rellLs sigw SIFsnyb asmPlhs&ErmTn
FLLLD SlefsgeTensns Pl o && BHDDD HH5FLDWISH6D
5686 CHIsS0 8558 2 HsIa|Hemen agMUSleoment HHLDTDLD
Umifse CeuecoorBLD 6T60T &HSHS FnmlileTenens HID HeUalos
GeuettrBLD. SH&EBeu, “ShEpemEs S (Wlge] eruGung
asflels@Ld eretug UDD FHID GTBTDEOUSTIT Snmeledemen.
S8y Bemeouied afiL@ efiLmed, 8By Bewed Biess Brieunsd
Guwelb &sMeOD SLHS eumilly 2 eTengl. &5 dHevorsded
8pBSwapd 565 2 Hsremer LpLILISEeeeneowITule,

Gwpulp o &5 BAEWDIDLD &mmujeter  SrleymisHsHedE6T
uwerHmil GuUIGLD eumIlL 2 _6TeTgl eTeTUeEnSU|D BHTLD
wended ammeer Geusvor®Ld. SCHGUNETD GBMUIlEOMETITHEmET
8luetoreneoTuied, eTh@HeoTEeu BIHSILLMGSLILILIIHESGSD GUNS
OBy SleneCaNemed HHSHHE0ESTTTTE SSHEHTLICONETTHEMEIIL|LD
uesoflLDTSGIeuHed eTelefls HeseId SIBLLSTS HLOLDTEDd Hhs
wipwiededemed. Lifley 2()edTLe SLiLcToTemeT0T, QSMLIDETENED
areormid Wil 2()edTLIp SLDLDEYFHITEHET OFHTLSeOMeriEeT er6dTm
auempwenmuied eudmeusnaId, Ga@Ib asm. 5.
SpevorLnd Sl LeuemetoTuiied He0OTLLIR LDEISTTIT SHL L 6UED6TOT
6-60 H6UOTL FISFILLIR LDESTTTHEen6T Lbgnieded GamrilwiLig
ueofiufied uesofifwillés uflanpd Sleféseomb ereor [HTeT
&H&IECMeE0T.

FLLLD

(PpIgeNied, LDENIQYL 60T Fnlol EemeTOriiL LI IQuled 1 LDOHMILD 2
SpBweunmled Hevor@BeTen  QSHMLIEdMeTTHEmeT  LievoflelpLiLy
SlgliuemLufed smedlwns o eTen BIbHsT useNsefsd BLL
2 §5ref ILGSDE. LSt LILuId OSMLSemeTTaemeri LD
uetofiepliy SlpliemLuied wepefled Gamlwiug s&HoMHMLD
Qg Slen@Tiu Shensoor auPRIBGELOMN 2 &S5Tefl LILGEDS!.
615606 HEHMTEmS S6D6MED.
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