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GOVERNMENT OF PUDUCHERRY
LABOUR DEPARTMENT

(GO. Rt. No. 170/Lab/AIL/J/2013, dated 25th November 2013)

NOTIFICATION

Whereas, the award in [.D. No. 14/2012, dated
18-7-2013 of the Labour Court, Puducherry in respect
of the industrial dispute between the management
of M/s. Superfil Products Ltd., Puducherry and
Thiru N. Muthukumaran, over non-employment has
been received;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 17 of the Industrial
Disputes Act, 1947 (Central Act XIV of 1947) read
with the notification issued in Labour Department’s
G.O. Ms. No. 20/91/Lab./L, dated 23-5-1991, it is hereby
directed by Secretary to Government (Labour) that the
said award shall be published in the official gazette,
Puducherry.

(By order)

S. THAMMU GANAPATHY,
Under Secretary to Government (Labour).
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BETRBHS -

15. epeTDNeUg GDDEFFTLLIS, 17-5-2010 PpsHed ereueis
wererrledliLb el eOUSHNIT LetlHES 31-5-2010 auend
aupeilebene eTaTUSMED, S uHM Breunsd Sley il
D.&M.&.6 eflenssd Canfw CrrLensd uHed SAgpiiiflw
LEIHNIT HeOTHEG 17-5-2010 PpsHed 18-6-2010 euemy
2 _LeBemen gFfluliebeongengll upm gnaearGer BraunssSLLD
&b ABENEHHMS BIeunsld gns NS LSTEHeLD,
SHEUNE DHSSI6N FTOTHISHLDLET, GouemensE Uy HWNITs
o _GTeTHN&ED, WSTIT Slafiss Lb.5T.&.7 &RHLD,
Breunsssmed 19-6-2010 SleTm) QUDLULLSTS
agflwelmEng. D.6M1.8.1 LDHMILD LD.&FT. .3 ShBwieunniled
&600TL. GOMEFTLGHSMET LTSS eNFnyemevor Sl
19-6-2010-60 eNlENTemetr HLHSWSTHEYLD Slhg & TTem6vor
BLEENBUUSTES GUSHS SUTED Slenullujd SleTm &Ten6d
10.40 euemy eN&npenevoruiied &evH IO HMeTeTaileDemed 6T60TM
gsLpfemeoudled, Bireunss sy MLl Syi. Seneugssdr LDOHMILD
&y, digunspesr Sheapnd sn fuwib SlaflgsneEea)d, De)STTT
SHBIMHENHHTH QHHMOLLLFDTS 6fFTIenes BHLHS
PR&E&BULLLSTE LD.FT.&.8 elsngenenor Sinlsenasuied
&600TIRHSBDGI.

16. LD.&M.&.6-60 H600TL GDOFFTLGHEWETL OUTMISSI
26-6-2010-60 BLHS 2 6Tgenn elFnyeneooruied LD SMIT
seors® 2 gpellwuns, GCs.  WHHETLH  aeTUeIeDT
Slem S B ETe0E eNeFTreneooruiied &heTNeoTHM&6) LD
Breunss srued & eteupsenild WeHTIT Srllled
ey elenflssiur@G Oifsens sForlullugsns
LD.&MM. &b. 9 eflFnpenevor SiFsnifluiedr eflFmyenevor Simshensuied
HEUUTRHHEMSI. LD.&M. .1, D.&FM. .3 DOHMID LD.&FT.&. 6
SbBW eLpedTm) CrBITL IC6&HEMETILLD, LDEDISTITTED SemLpsHaLiLL L
QRUEISOTRSEH5G efenésd GamyluLrLer. Slelelerssbd
GampuuL G, eNsngenetor Siflsemasuied efleT&sLD Lb. &1. .4
LOMILD LD.&MT.&.5 ShweunHled H600TRHESEDSI. LD.FT.. 8
WHMID D.FT.&.9 ShBW eNEFNTemETor [HL 6)IQE 6M & & ETh 5 &
WPETTETT, GODEFTLB G MILILTEN 60T 6)LPMHIGLILIL 6606w eD.
eflenssbCanll &8 MISEHRsGING, Seleupssed GHMEETG
GSMILLMTEm600T GULPMRISLILILTLDED, GhIipuing ellenyenevor SiFamil
19-6-2010 WpHmIb 26-6-2010 HBw Cxdsefed 2_eTgemm
efgnpemetor BHLHS WPRSBGLUUSTE asMfléng. G,
D.&M. &. 8-6a0TLIRG S BLHSLUULL 19-6-2010 GCspHulLL
2 aTglemm efFngemeroTuled LESTIT SheTNHeNedeneD.
19-6-2010 Sledim WeIHNIT Sheaorns Geuevor(BLD 6T60Tm)
Breunss sruled eflFnyeneor SHFanfl LENIHTIHEES HH6)D
Q&NBESHSHIN TOTUSDES SHeUETUTLD ETFHIALD E6DemeD.

17. &sssLpiBemeouiied, 19-6-2010 GaBulL aflsnyenevoruied
ESTTT  ShBIMETHHTOH QHBSMOLULLE 2 _55T6)
UmiasslucGerengl. ©y&Gel, LD.&T.&h.1 LDHMILD LD.&T. &), 3-60
&eooT(BETeN GMHMEFTLBSHET GUSHE. GOHMEFTLG SMILILTEm6vor

QULPMRIBMLDEILD, LDENISNDIT eflgnTeneoor Sidenl (peiTevfiemeouisd
19-6-2010 SleoTm Sheaons Gunw eumiily SleflssTbeyLd,
SlausrsHuled QBHHSMOLULE 2 _5H5T6| LD.5M.&.8
WYeraflenens® STbneNsslilrLg gnEss665Te E60eme.,
ereoT SIPwPREDSI. LD.&FMT.&h.6-60TLIRGG 31-5-2010-6D
SigiuiurL Gmrircdled sTLLUULB6TN GSDDEFSFTLIQE
17-5-2010 Wpsed wesnun perermlefutiers uemolsd
e SopHssTes saETGTSHGL, GDDEFTLG
SOlluTemetor eULPRISLLLeI6emeD. Sheormed, 6 &My emevor
Siganfl wperelienensd LLESTIT 26-6-2010-60 Shgypns,
HDGl Bemerenll 6 (B5HSISHFn BIL|6TETIT. LDIHSHSHI6 &T60TM)L 60T
sner Sl eA@UY sRHHms aTEGHHoLNluGUNg
Slems Breun&HLD GUMNMIS LNSSSTHEYLD 6& T Temevoruied
LDEISNOIT nmlujeTanense|d asfiamEns.

18. 1D.&M.&.1 OMID 1D.FM.&.3-60 GUILLuLL
QPTRISEUTRISET OSMLITLNS BLbS eflFngeneoruisd sereurfl 2010
WPH6d gLged 2010 euemy DRSO (pedTeoTmladiLifeorn Letolie
eupeflebemen eredIm| Brieunss suLLled FWOILUNSS 1 WPHEd O
CUEMTILITEUT S6U6TONTRIS6EMEOTLIRE S BepLISSLILILL STE LD. &T. Sb. 11
eMsnpemeror Oifisemsuled SOUUILLOUL BT .
8nhdwearnsHed s AWD Seaflss W.5M1.8.1 SGMES
efgnreneoruiedrGLgl LD.&M. &h.1 Sinflefilifed 2 _eiTem &FHhIsSH ST
©_euoTemLD eTedTMILD, sevreurl 2010 WpHed gLged 2010 euemy
wererplalifery elGUy aGHEHenT eredTmTed &iflGmedr
aqeTmIb @uUUse&TeoTGaTaTHT. Sh&Geu, D.&T.&.1-6D
eBludLLuy wpererrlellufert sereurfl 2010 WpHed gLFed
2010 euemy e)HNIT NGLUY aTB55HTe elsnyenesor Sldsnfl
P16y QFLIgGIETeNS gNHESHHHHTHE6U 2_6Tengl. LD.&FT. 8.3
Siflefufed GHUILL GODEFTLEMLL OUTNISS6UemTuied
GLUuUTemeugT UTUTHT60T QFT6T60T LI600NuN6menT LDEISMTIT
eswnssme, Geuml U meusHE s Ceueneenll CIFILIZ
WPIRSBLILLL S| eTeTUSHTEd SHGSDHMEFTLGLD BemLlssLILLalledenad
eebim eflenpenetor SifGemauled HevoT@eTenF. BB
8yevuTLeugl GOHDESTLEDLL 6LUMTNISHS eUenTulled & LILTenaIsT
Upurspenens sl Caum smrfwmsar 6flsmyemnevoruded
efsnflssluLeleoene. Slbs &LUTeneUFT HNTLTESTeme6T,
8nBBraTnsHed QmbeTAwns wperelinssLiLLeleenen.

19. 1D.&M.&.6-6TURGS GSUIUELLULLGETET LpedTmTelg)
GSODESTLE OUTNISSHEUEDT DENFHNTT &.6T6v. 8. DIhSHFIel

LD 6w 60T WA 661 (B [ &I 6T & 6 5 LD (H 5 &l 6U &1160T 1 & (LpLD
FOMTULNGSMDED, SOl DBSHSHIeN FnaTHHemLD SlefisHs
WHULLSHTHES LD, OiHerned DeHNIfledr &LOTHMETLD

FDMISGEETETENS 8 RUISHTE E6DemeD 6T6TLISMTED, &&E&DHMEs L (BLD
BepLN&EIULLSTE D.&FT.8h.12 elFnyenetor Sinflsensuied
se0TRBEEDS. WeENsTIT SpHswearmsded smrdwd
Slefisemauied, Herg 2 LedHemed Fiflufedeomoed GLTeOTSHTEd
WL @G, eNGLUY aGSHHLCUTOTHTE FnpleorniT. &.6rev. 2.
8 mH& &L LDEIBMIT, &.eT6v. 83.
LbSGlauDeneTuisd HdFems auDDsTe asiflwealsdens. SHs
GBeneuled seoflwni W euflLd OuDD LDIHSS 6
snOTHHWa S, eNenyeneoor SiFanfl Sifs WPp&sdwsgeld

OIm&HBHOTTTEH

SleM&Es Suweveiledemen.
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20. aSMDEIBTINT HULL STHHEOEFIIS 6I.5M.Sh.1 LPSHED
61.511. Ob. 4 QUEDTUITEUT S6)6T0TMHISET SLDLDeD)| 61160 QFTEdEOLILIL L
GODEFTLBoHSEHHE OSTLTLIEMTSHEMEUBETTELD. FneerEe,
LeEHMITEE fe0 QRUMREDRGDTH GO SIS 6. FM. 8.1
GSOOEFTLE GUUUTenetr O&TGHSUIULB, 6.5M1. 8. 2-60
efleng sl Ganiflujetermt. 23-11-2005 sH&ETds Lewlbéss 560
SmHeNT eredimid 4-3-2006-6d LDEOTEOALIL HIRSHLD 6T.5M.&h. 3
cpeOLD QBMBSHSHMT TOTMILD 67.5M. .4 PO DS
uentfig&® &flwuns eupefloemed eTeOTUSHTED 6T&EFMHMS
GMllunenesor 27-1-2009-60 OBMB&HSLILLLSTHELD 6. &T.1D. 1
gnLAwb Slelssnm. Sbs e.6M1.8h.1 WPHD 6.5M.8.4
QDTN FRIGHH6 SalIDSGEHS OHTLILDLIISNS
[BLDLDITED &(HS(LpLRIIedebemeD.

21. LEIHTIT HIUY QUPSHGIEGT eurHGensuien,
LDESNIT H60TFH 2_LedBened Fiflullbemed eradTUSHDE @B HLIT
cpeold BRHLD OETESHS SAlNugnsea b, elelpsse
GSODEFTLB SMlUuTenertr SrlUuLeleened ereTUSHTe,
GSOHDEFTLE GMllunenes Slaflasnsd &LpHeneuled
snpeoTbGan@pld CmrLiesd Selwling &OOEFTLG
6UeMEDTIMLDED eXlFmTeneor SlFamflemw BwLslSg. ef&myenevor
Siflsemas UGS TeTeorT  Oibs — SAMlsensufen
SigliuenLuied uemifssd aslss Subhens BuUHES
Upmlbunergl eredrm TGS SIewISHHNT. GoEID, DESTTEOT
sn&snedls Leolibésd aFls Bieunsd, snenedls Leolibss
&sneogBed NenLplipSuid srefledemen eTedTmILD &&asLpBemeouiled
Bwpens Buwd FULLD DOMILD OSTUIONETT HEDSEFL L IRI&H6T
UpuNsslurGeteter eaTemmilD aTGSHMISHT SLpsevorL
WPETSTLILEEn6T [BemeoTe)dnMHSIT.

CDJ 2012 DHC 224 :

Management of D.T.C- Vs.- Dhan Singh Dated
23-2-2012.

.... Court held - respondent/workman had sent the
intimation about his sickness from his home but that
could not reach the Depot in time and also given
justification for not reporting for duty during the
period and the respondent/workman's absence was
willful or it was due to justified reasons and
management had not even produced in the enquiry
the decision taken on the workman's application
therefore, there was lack of enquiry and do not find
any merit and held dismissed.

CDJ 2013 MHC 2606 :

The Management of Meenakshipettai Cotton and
Silk Weavers Co-operative Society, Cuddalore
District -Vs.- The Deputy Commissioner of Labour
(Minimum Wages), Chennai and Another, dated 9-4-2013.

.... In this context, the law is well settled that "the
payment of subsistence allowance to an employee
under suspension was not a bounty but a right. No
justifiable ground was made out by the respondents
for non-payment of the subsistence allowance. The
appellant was unable to appear in the enquiry on
account of non-payment of subsistence allowance.
It was a clear case of breach of principles of “Natural
Justice”.

From the above, this court finds two reasons in
favour of the second respondent, namely, (i) the
conduct of the petitioner management is not
continuously paying the subsistence allowance to
the second respondent employee during the crucial
period of enquiry is not only in violation of the
principles of natural justice, but also will prove fatal
to the dismissal order.

22. aFNDSHNIT UL UPEGHDTERNT UTHGDSHUT6D,
agnufleonefl (perermailifiers LewofisE eupnoed &dbHs sl
5EEMLWNET QLHREMNTD G aarnib 8556 6&wWe
BepWe&aluULB, OH5HG
eUuREasEnens Uedlbésld QFLWLILLL 2 5506

2 eiglemm  eflFmyemevorudied

gflwneor@s eredrmILD eundL L. GLogID, (pedTevTmileiiNeoTaslu|Lb
werSignSuierilud uenlis@Geurmoed eeualinr Gs&s
QFeTmed B, eoteor Letoie@ eur eflgbLbLLD Qgmfleomer, &db
LD (B 5 &l6U Uetliés@®  Sh@IM&LD
HEVUTIREHHHHHHNGLD TeUTe| LD, SIHSHES HUewT LevoffaeLd

&T60T M) L 60T Q& IIed
asiisgs MG ereor  SpsevorL  WeSTLled (Ppley
QFLWNULLSTS6D TSl @. ShsetTL et Sl semer
TBHHWTHSHMIT.

CDJ 2011KarHC554 :

A. Ganesh Reddy -Vs.-The Chief Traffic Manager,
BMTC, Central Office, Bangalore, dated 25-5-2011.

.... Petitioner, a driver in the respondent-Road
Transport Corporation, remained absent from duty
without prior permission and sanction of leave,
leading to disciplinary proceedings by issue of
articles of charge - Enquiry Officer appointed, charge
proved - Disciplinary Authority, held the petitioner
guilty of the charge of unauthorised absence and
there being no material placed by the petitioner to
justify the defence of absence from service due to
treatment for jaundice, coupled with the fact that the
past record of service of the petitioner disclosed
imposition of minor punishment on many occasions
in the past for similar such proved misconduct of
unauthorized absence, by order, dismissed the
petitioner from services - Labour Court, held the
petitioner guilty of the misconduct of unauthorized
absence and keeping in mind the past record of
service, disclosing extenuating circumstances of
absence from service leading to imposition of minor
punishment,
punishment of dismissal by the award - Hence,
petition by the workman - court held - sufficient
cause was not shown for the inordinate delay and
declined to exercise its extraordinary discretion under
Act, and cannot be found fault with - award impugned
of the Labour Court does not call for interference -
writ petition, devoid of merit, is rejected.

declined to interfere with the
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CDJ 2010 BHC 2679

M.A. Azim -Vs. Maharashtra State Road Transport
Corporation, dated 21-12-2010.

.... Industrial Disputes Act - sections 10, 12
and 25-F - Service -remaining absent without leave
for long period was clearly regrettable and no
establishment can function if it allows its employees
to behave in such a manner that the employees
absent from duty without leave and leave the country
without permission. The story cooked by the
petitioner that he was ill and after recovery from the
ailment he went abroad to accompany his father-in-
law as per advice of the Medical Officer clearly
appears to be concocted and disbelieved which
showing any indulgence or leniency would be adding
premium on dishonesty. Thus, the punishment of
dismissal/removal from service is proper....

23. werermellfers) uUewis@ eupmDed S HeHGLD
asmpleonefiuiiedr OFWD HEUOTIRSSHSHSHHHS TE0TE|LD LI6olls &
euImed, (peTSieninBulers, aeueliprBs&s eseTnei G
WeoorGb uetofiulied By GeuetoTBLD eredim 2 GTBHMESLD
a&snevor® eubs Gsnleoneaiiufedr 65WLIEMWED FNSHTTEUOILDMES
TBHGIHaBTeTEN SWeongl eTemId SHSHS HLend LisvoffésLd
asigg MCw erereyd GpUlE WPTSTLLND &(HSH SIS
SnOULLLSI.

24. @) efled, OISTTIHES D.&M. .1, ID.&N.&. 3
WHMID D.5M.&. 6 8w GmrLicevaefieor Gurled epedTm)
QUHISeaTHRIssT GUSHS eferésd CanyiuLRBHSE!. Sisener
QBHMLIBG LD.&M.Sh. 4 OHMILD LD.&N. . 5 GSUILILITEm600TSH6T
epeold BuiblesliurL eflsnyenesor Sigsnl, eflengeneoor HLHS
LD.&M.Sh. 8 WOMID D.&MT. . 9 ShBw Sip)ell s em & & em 6T
Q&MBSHBHHSNIT. LD.&T.EL8 LDHMILD LD.&FT.&. O Sinflsemaeserieot
SlpliuenLuled cpedim GSOOESTLBHEBLD  [BerhLevord
ShaTHNHEaLD, Sigerned Letlfésd OFLSSHTE LD.&T.8. 14
veliféEs 2 576 15-7-2010-60 WpLlEsLILLGETETS.
SpeuTed, GODEFTLBEHET GMSHE D.FT.Sh. 1, D.FM.E. 3
WHMID D.&M.&. 6 SpBw CurLcsser &nBGss Llererm
GODEFTLG SDILILTEN6TOT 6U6MEUTIILILIL 6X6Demed. GHDESFTLB
GSMILLTEN6T0T 6UEMEITHS! OlbGSMILILIMEMETITENIL LDEISHTT (HEES
gniey &g, Gueb Gurdw eumiily SleflsHsNeTeor,
efgnyeneor SiFsnifl 2_srgiemm eNsnyemeoor HLHSH Geuevor®LD.
855 mHenTsHed, ELDSETITL (PEOTSITLILISSEN6T BHTLD H6U6THSH6D
QameTeugl Sleuswbnéngl.

2006 (1) L.L.N.326 : Bombay, dated 15-9-2004.

Anil Kumar Chopra-Vs.-Engineers India Ltd.
and Others.

Termination of service - Charges vague and not
substantiated -Documents not furnished prior to
enquiry - Entire evidence in support of the petitioner
- employee glossed over - Held, it had resulted in
miscarriage of justice - Decision-making process was
not only faulty but biased and established that
decision was pre-determined - Petitioner directed to
be reinstated with back wages...

1998 6 Supreme Court Cases 651, dated 30-7-1998.
State of U.P.-Vs.-Shatrughan Lal and Another.

... If the appellant-State did not intend to give
copies of documents to the respondent, it should
have been indicated to the respondent in writing that
he might inspect those documents. Merely saying
that the respondent could have inspected the
documents at any time is not enough. He has to be
informed that the documents, of which copies were
asked by him, may be inspected. Access to records
must have been assured to him...

25. @wpulp, umbBu e wrbdwern Srilled &®SS
EmbCuTgs GODEsTLBGE&6T agafeaunsea|b Yhlujbuigu|b
8mss Cealevor@BD eaedTmD 6GFefiafleoedmbed GWILNLL
@wméarbunn Bepuewrd SpaTsEUNE, WPaTaL IRGW
Sroneissule agnenefenw Leoibéssd aFLSSHTEG6
esneTer WD eTeTad HHSHS FnDLILLIRHESEDS. ShevTned,
S8HLEIHTIT OUTNISS SNS5SHS SOHDEFTLG & DILILIT6n 60T
AsMEH&sLULLENEEmED ETTLSTED 2 _6THemD 6 & T ewm6vor
BLEIRGEMS (PHOWTS HewLOLDeNedened eredTGm [HMLD
s®BSWREDS. G@, WWeNsTIT SH&Tedls LevolHsasLD
QFILILINILL IIBHSHTEILD, SleUHEHE NemLpLILLBUILD S&&ETOSSNES
SrUuLefledemed  eTOTMILD  61.D.FM.1  HOTH GSMNIHS
eflenpemevoruiied LIL|&61&Te00TBETENNIT. DESTTT STLILN6D
SLRssMILIULL Silysseieruy, Nenpply,Bwid L,
snenells LeoiBésd aFwlULL &TesS6, asmleonefsE
Brreunsid NemplipBuId Siheugl HLEDLD Sh@GLD. LDEISHTTIT LG
gnLLOuL@eten  GODOEFTL@ESSET UDOW  SODESTLG
GSMIILMTEDETOT EU6MENTHS! SIMDEILD, NempLiySuid SImDaILD,
HeOLOUDD o 6TgHemm eNsngemesor GHTemLDWINSEYLD,
BWMULDT&E|LD HenLeUDeleenen eredTGm HI6T &(HEISEmeoT.

26. SasNTN, QLHRSaTSH0 TEULEG, SIH6TTed Sleurm
BaieTer GHDEFTLGESET [BeHLETTONETS NS 61 &1 60> 6007
SN &em&HUNd FnDLUILLIRIBHSTQILD, SNSSDODFFTLBSSm6LI
UMMISS SNBELLE SEUOTL DTS LievofiBébasd aguiwiL
GeuevorBLD eTedTM) BrieUTHLD (PROOFILISSH TNHESSHEHSHNH
8eeme. @@ asmbleonel Leifssbd asiwliuL GeuesorGLD
aeToned, Sleur LBF euemeTwlULL GDDEFTLBES6T
&BeOIWNETEHTE ShoHs Celeor®Ld. Sheorned, SDe)STTT
B& &WHBSUILLL SHDEFTLEESET L6t BeHoELD Q&L
SleneH@ &GEOLWNTHTE SHBUUHTS BID SiPw
wrpweleemen. GOQILD, 2 6THIemD METTEMEDT HeWL LD
alsLb Bwhens BwBsES LLIDNS 2_e6Tensne, ChTenLbWITEa)|LD
BWMTWIDTEE|LD 2 6THenn 6M&MTTenevor [bemL 6L D e 6demed

ereoTm) gme &eorGeu wipe] QFlwiuLBeTersmed,
8baysnreny usoifsésld QFsLUWOULL 2 5506
INEHHEHEHHOWD. SIHOTNE, EIFFRSHHET LDHMILD

GLpBenseneTs &HHHO6HTNE LDEOISTTHSHES Levof
apnLi&§dl WwHMID ST FQMHEHEHLET THTDEUSTTT
uevofliwerfiess Geuetor(BLD eT6dTMILD SheuTeDd (LPHEWSILI LI6Tofl &8 men
QIFeTHenD &HIHSHS06&M600B LDE)STIT 50% 60T FLbLETLD
WLGGW aum 2 flwieurm eredTmID HedT &dHEISEDeDT.
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wWealied, LEFTTHES LTISOSTLTESN WHMID S50
FNWHEHEHLET  THTDEOSHTIT Brieunsd uUevoflwefllss
Geuetor(BLD eTadTMILD LDEISHTTIT 50% 6dT FLbU6ETLD LDLBGELD QLM
o _flweurr eTediMILD 2 _S55TALLULGEDS. OFOESH OHTEDEH
8ebemev.

6T60TEUTITED EFMEDEOLILIL (B, SLLEFTMED SHLLFHF QFLILILILLG,
2013-10 &hevoT(B 66D LDMFHLD 18-1D HI6T Slemeuwimiul
UsILUULLS.

&l. Gonsengneo,
BHENEEMDSHMRIGLD SlgIeueDrT,
asmpleonemt BHDeOTOD, LgIFGe.

edenflsslurL sredsefieor LLIRUIed

eI SrLifled:
. &m. 1 — N. ypsa8&LI6T

ST STIT SLfled:
er.o.gm.1  — wGasHSTe

SUIWILIULL SheuetoThiGerfeor LILLou16d
LosDSMITT SoLifled:

w.gm.&.1 2042010 Show cause notice issued by
the respondent management to

the petitioner.

w.en.&.2 22-4-2010 Photocopy of the reply
submitted by the petitioner to

the respondent management.

w.gm.&.3 23-4-2010 Show cause notice issued by
the respondent management to

the petitioner.

w.5M.8h.4 24-4-2010 Photocopy of the memo. issued
by the respondent management

to the petitioner.

w.gm.&.5 3-52010 Photocopy of the memo. issued
by the respondent management

to the petitioner.

w.sm.&.6 31-5-2010 Photocopy of the show cause
notice issued by the respondent

management to the petitioner.

w.gn.&.7 19-6-2010 Carbon copy of the letter
submitted by the petitioner to
the respondent management
along with the medical

certificate.

w.gm.&.8 19-6-2010 Photocopy of the enquiry

proceedings sheet.

w.6M.8h.9 26-6-2010 Photocopy of the enquiry

proceedings sheet.

w.em.&.10  9-7-2010 Photocopy of the letter
submitted by the petitioner to

the respondent management.

w.em.&.11  9-7-2010 Photocopy of the enquiry
report submitted by the Enquiry

Officer Mrs. Thilagavathi.

LD.&M.&%.12

LD.&T.&5.13

LD.&T. 8. 14

LD.&M.&%.15

LD.&T.&4.16

LD.&1T.84.17

12-7-2010

15-7-2010

15-7-2010

22-12-2010

20-7-2011

23-2-2012

TS STIT SrLfled:

LD. &MT. .1

LD.&M.&4. 2

LD.&M.&4.3

LD.&M.&h. 4

LD.&M.&%.5

LD.&M.&%.6

LD.&M. 8.7

LD.&M.&%.8

LD.&IM.&4.9

28-7-2005

23-11-2005

4-3-2006

21-7-2009

5-5-2010
&
7-5-2010

8-5-2010

10-5-2010

12-5-2010
&
13-5-2010

24-5-2010

Photocopy of the enquiry report
submitted by the Enquiry
Officer Mrs. Thilagavathi.

Show cause notice issued by
the respondent management to
the petitioner.

Dismissal order issued by the
respondent management to the
petitioner.

Photocopy of the letter
submitted by the petitioner to
the Labour Officer (Conciliation),
Puducherry.

Photocopy of the notice of
enquiry/conciliation sent by the
Labour Officer (Conciliation) to
the Government.

Photocopy of the failure report
submitted by the Labour
Officer (Conciliation) to the
Government.

Photocopy of charge sheet,
issued to Muthukumaran by
Superfil Products Limited,
Puducherry.

Photocopy of intimation of
suspension, issued to
Muthukumaran by Superfil
Products Limited, Puducherry.

Photocopy of apologize letter
by Muthukumaran to
management.

Photocopy of warning memo./
letter issued to Muthukumaran
by management.

Photocopy of memo. [with COP
and postal receipt] issued to
Muthukumaran by management.

Photocopy of memo. issued to
Muthukumaran by management.

Photocopy of acknowledgment
card signed by Muthukumaran
on receipt of memo. of 8-5-2010.

Photocopy of memo. [with COP
and postal receipts], issued to
Muthukumaran by management.

Photocopy of intimation letter
for hearing of enquiry [with
postal receipt] issued to
Muthukumaran by Enquiry
Officer.
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.&m.&.10 15-6-2010 Photocopy of memo. [with
postal receipt] issued to
Muthukumaran by management.

w.gm.&.11  21-6-2010 Photocopy of memo. [with COP

receipt] issued to Muthukumaran
by management.

&l. Gonsengneo,
HEMEDEMLD SHNRIGLD SIQI6UEDIT,
asmpleonemt BHeOTOD, LgIFGe.

GOVERNMENT OF PUDUCHERRY
LABOUR DEPARTMENT

(GO. Rt. No. 171/Lab/AIL/J/2013, dated 25th November 2013)

NOTIFICATION

Whereas, the award in I.D. (T) No. 31/2012,
dated 3-9-2013 of the Industrial Tribunal, Puducherry in
respect of the industrial dispute between the management
of M/s. Suolificio Linea Italia (India) Pvt. Ltd.,
Puducherry and Chemcrown Exports and Suolificio Linea
Italia (P) Ltd. Thozhilalargal Sangam, over regularisation
of 24 employees has been received;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 17 of the Industrial
Disputes Act, 1947 (Central Act XIV of 1947) read
with the notification issued in Labour Department’s
G.O. Ms. No. 20/91/Lab./L, dated 23-5-1991, it is hereby
directed by Secretary to Government (Labour) that the
said award shall be published in the official gazette,
Puducherry.

(By order)

S. THAMMU GANAPATHY,
Under Secretary to Government (Labour).

BEFORE THE INDUSTRIAL TRIBUNAL AT PUDUCHERRY

Present : Thiru T. MOHANDASS, M.A., M.L.,
Presiding Officer,
Industrial Tribunal.

Tuesday, the 3rd day of September 2013
I.D. (T) No. 31/2012

The President,
Chemcrown Exports and Suolificio

Linea Italia Thozhilalargal Sangam. .. Petitioner
Versus

The Managing Director,

Suolificio Linea (India)

Italia Pvt. Ltd., Puducherry . .Respondent

This industrial dispute coming on this day before
me for hearing in the presence of Thiru R.T. Shankar,
Advocate for the petitioner and Thiruvalargal K. Babu,
C. Arivajagne, Advocates for the respondent, upon
perusing the case records, this court passed the
following:

AWARD

This industrial dispute filed under sub-rule (1) of
rule 10-B of Industrial Disputes (Central) Rules, 1957 to
direct the respondent management to absorb and
regularise the petition mentioned employees with the
respondent management after completion of service
period of 240 days from their respective date of joining.

2. Notice was ordered to be issued to the
respondent. Though Thiru K. Babu, Advocate filed
Vakalath for respondent, no counter was filed on their
side in spite of several opportunities given. A perusal of
records reveals that the above matter was posted for
filing of counter by the respondent to 5-7-2013,
19-7-2013, 30-7-2013, 5-8-2013 and 14-8-2013. When the
case came up for filing of counter to 21-8-2013 the
repondent was called absent and set ex parte. One
Balasundaram was examined as PW. 1 and Ex.PI to
Ex.P21 were marked. The petitioner’s side documents
under Ex.P1 to Ex.P21 pertaining from the year 2005 to
2011. Claim of the petitioner is proved. Hence, the
respondent is directed to absorb and regularise the
petition mentioned exployees with the respondent
management after completion of service period of
240 days from their respective date of joining.

Typed to my dictation, corrected and pronounced
by me in the open court on this the 3rd day of
September 2013.

T. MOHANDASS,
Presiding Officer, Industrial Tribunal,
Puducherry.

List of witness examined for the petitioner :
PW.1 — 3-9-2013 — D. Balasundaram

List of witness examined for the respondent : Nil.

List of exhibits marked for the petitioner :

ExP1 — Pay slip issued by the respondent to
1st employee.

ExP2 — Identity card and EPF slip of the Ist
employee.

ExP3 — ESIC card issued by ESIC to the first
employee, dated 1-12-2006.

ExP4 — ESIC card issued by ESIC to the
3rd employee, dated 27-4-2005.
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ExP5 —ESIC card issued by ESIC to the
5th employee, dated 15-6-2005.

ExP6 — Appointment letter issued by the
respondent to 6th employee, dated
1-9-2005.

ExP7 — Pay slip issued by the respondent to
7th employee.

ExP8 — ESIC card issued by ESIC to the
8th employee, dated 7-4-2006.

ExP9 —ESIC card issued by ESIC to the
9th employee, dated 29-11-2006.

Ex.P10 — ESIC temporary identity certificate
issued by ESIC to the 10th employee.

ExP11 — Pay slip issued by the respondent to
12th employee.

ExP12 — ESIC card issued by ESIC to
13th employee, dated 21-12-2006.

Ex.P13 — Pay slip issued by the respondent to
14th employee.

Ex.P14 — Pay slip issued by the respondent to
15th employee.

Ex.P15 — ESIC temporary identity certificate
issued to 16th employee, dated 2-5-2007.

ExP16 — ESIC card issued by ESIC to
18th employee, dated 5-5-2009.

Ex.P17 — Pay slip issued by the respondent to
19th employee.

Ex.P18 — Pay slip issued by the respondent to
20th employee.

Ex.P19 — Pay slip issued by the respondent to
21st employee.

Ex.P20 — Pay slip issued by the respondent to
22nd employee.

Ex.P21— Conciliation failure report, dated 21-9-2012
List of exhibits marked for the respondent : Nil.

T. MOHANDASS,
Presiding Officer, Industrial Tribunal,
Puducherry.

GOVERNMENT OF PUDUCHERRY
LABOUR DEPARTMENT

(GO. Rt. No. 172/Lab./AIL/J/2013, dated 27th November 2013)

NOTIFICATION

Whereas, the award in I.D. No. 31/2010, dated 19-7-2013
of the Labour Court, Puducherry, in respect of
the industrial dispute between the management of
M/s. Sri Bharathi Mills, Puducherry and Thiru J. Thangappan

represented by Indiraji National Textile Uzhaipalar
Congress, over non-payment of back wages consequent
to restoration of the permanent status has been
received;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 17 of the Industrial
Disputes Act, 1947 (Central Act XIV of 1947) read with
the notification issued in Labour Department’s G.O. Ms.
No. 20/91/Lab./L, dated 23-5-1991, it is hereby directed
by Secretary to Government (Labour) that the said
award shall be published in the official gazette,
Puducherry.

(By order)

S. THAMMU GANAPATHY,
Under Secretary to Government (Labour).

BEFORE THE LABOUR COURT AT PUDUCHERRY

Present : Thiru T. MOHANDASS, M.A., M.L.,
Presiding Officer, Labour Court.

Friday, the 19th day of July 2013.
I.D. No. 31/2010

The President,
Indiraji National Textiles

Uzhaipalar Congress. . Petitioner
Versus

The Managing Director,

Bharathi Mills,

Puducherry. . Respondent

This industrial dispute coming on 3-7-2013 for final
hearing before me in the presence of Thiruvalargal
L. Annadoure and P.L. Andre Selva, Advocates for the
petitioner, Thiru K. Ravikumar, Advocate for the
respondent, upon hearing both sides, upon perusing
the case records, after having stood over for
consideration till this day, this court passed the
following:

AWARD

This industrial dispute arises out of the reference
made by the Government of Puducherry vide G.O. Rt.
No. 179/AIL/Lab./J/2010, dated 27-8-2010 of the Labour
Department, Puducherry to resolve the following dispute
between the petitioner and the respondent, viz.,

(1) Whether the demand of Thiru J. Thangappan
represented by Indiraji National Textile Uzhaipalar
Congress for payment of back wages consequent to
his restoration to the permanent status by the
management of Sri Bharathi Mills, Puducherry is
justified or not?

(2) If so, to give appropriate directions?
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2. The petitioner, in his claim statement, has averred

as follows:

One Thangappan has been working in Colour
Warehouse for the past 29 years and while has been
on duty, he got injured in the eye as a result of
which, he has been constrained to take treatment for
the ailment and he has been operated in the eye and
hence he has been constrained to take leave of
absence. While he has been on ESI leave, the
Personnel Officer has contrived in such a way that
the worker should be treated as unauthorised
absentee and dismissed from service. The Time-keeper
in the time office has been instructed strictly that he
should not receive the worker’s leave letter and
further the Personnel Officer himself has noted
against the name of the worker Thangappan in the
time record that leave letter should not be received
from him, if he presented any letter. When the
propriety of the act on the part of the management
has been pointed out, the Personnel Officer has
demoted the worker from permanent status to
temporary status in the muster roll.

The petitioner trade union has taken up the issue
before the Labour Conciliation, Labour Department,
where the respondent management has realised the
error committed by it and revoked the order and again
put him in the permanent category and further the
management has offered to give continuity of service,
but it has refused to give back wages. Since the
conciliation process having become futile, the
Government has referred the matter before this court
for determination of the claim of the worker.

The petitioner has taken treatment from ESI
Hospital and availed accident leave for three days
from 25-6-2004 to 27-6-2004 and evidencing treatment
having been taken the worker had produced medical
certificate for his absence, but the management had
refused to receive and accept it but on the contrary,
the management had issued a show cause notice,
alleging that absenteeism has been up to 29-6-2004
for eight days. In response to the said show cause
notice, the said Thangappan had submitted his reply
for his absence. The management since not satisfied
with the cause shown by the worker, had conducted
a domestic enquiry in a biased and prejudged manner
and as a result of which, the worker was demoted
from permanent status to temporary status. The
worker has requested the management to set aside
the order of demotion and provide him employment
in the original status and he has also sought grant
of full wages for the period but the management had
declined the relief. The worker is entitled to get the
back wages and other benefits. Hence, this industrial
dispute is referred to this court.

3. In the counter statement, the respondent has

stated as follows:-

The worker Thangappan was habitual absentee for
a very long period and has been punished for many
of the misconducts. In the last instance, the worker
had taken unauthorised leave from 21-6-2004 to
29-6-2004. Hence, a show cause notice was issued
to the worker on 30-6-2004 and he had issued
a reply, dated 1-7-2004 claiming that he was in ESI
Hospital from 25th June 2004 to 27th June 2004 and
he will after properly work. Unsatisfied with the reply
of the worker, as per the rules of mills, the respondent
had conducted an inquiry on 12-7-2004. Again
another show cause notice, dated 19-7-2004 was
issued to the worker. On 23-7-2004 the worker
Thangappan had issued a reply to the said show
cause notice and dissatisfied with the reply and
based on the enquiry report, dated 15-7-2004, the
respondent vide order, dated 29-7-2004 demoted the
worker from permanent status to Babli substitute
worker and had asked him to join duty from 2-8-2004.
But the worker had not joined duty as directed by
the respondent, but instead had approached the
Conciliation Officer on 20-9-2004. The conciliation
ended in failure and after the failure of conciliation,
the respondent had, out of good gesture, issued
a letter to the worker asked him to join duty as per
the order, dated 29-7-2004. But he insisted the
condition that he will come to work only if he is
given back wages. However, on a notice, dated 22-5-2010
issued by the respondent, the worker sent a reply,
dated 25-5-2010 stating that he will join duty from
26-5-2010, but had again claimed back wages and
other benefits.

On 7-6-2010 the worker had issued a letter stating
that he is ready to join duty and as per the order of
the respondent, dated 8-6-2010, the worker was
permitted to work as a permanent worker with effect
from 9-6-2010 on a condition that he does not claim
any back wages or other benefits. The worker had
accepted the terms and conditions and had signed
the order as a token of acceptance and is working
from 9-6-2010.

The notification, dated 7-8-2010 by which the
matter was referred to this court, originated from the
conciliation failure report, dated 24-4-2010. The
original dispute was against the demotion of the
worker from permanent to temporary and the same
was conciliated and then the conciliation failed and
the respondent had offered to restore the permanent
status of the worker on a condition that there will be
no back wages and the same was accepted by the
worker and he has signed as a proof of acceptance.
Now that the original dispute itself has been settled,
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there cannot be a notification based on a conciliation
failure report or a factual report settled. Hence, the
notification is prima facie wrong and there cannot be
an industrial dispute for this case. In the above
circumstances, the respondent prays for dismissal of
the industrial dispute.

4. On the side of the petitioner, PW.1 to PW.4 were
examined and Ex.P1 to Ex.P11 were marked. On the side
of the respondent, RW.1 was examined and Ex.R1 to
Ex.R36 were marked.

5. The point for determination is:
Whether the industrial dispute can be allowed?
6. On the point:

The contention of the petitioner is that he has been
working in the respondent mill in Colour Warehouse
Department for 29 years and while he was engaged in
his duty, he got injury in his eyes and as instructed by
the respondent management, he took treatment at ESI
Hospital, Puducherry and availed accident leave for
three days from 25-6-2004 to 27-6-2004 and then he
produced the medical certificate for the absence, but the
management refused to receive the same and issued a
show cause notice to him, alleging absenteeism up to
29-6-2004 i.e. about eight days. The petitioner has
further contended that he then gave his reply and the
management received the reply, but not satisfying with
the reply initiated, the domestic enquiry as against him
and the enquiry was conducted in a biased manner and
based on the enquiry report, the management demoted
him from permanent status to temporary status and as
a result, he holding 4th position in seniority was pulled
down to 30th position in junior list and he prayed to
revoke the order of demotion and provide employment
in the original status and also to pay full wages for the
period, the management refused to provide work.

7. Per contra, the contention of the respondent is
that the petitioner has been unauthorisedly absent for
work without any prior intimation and he is being an
habitual and chronic absentee and his earlier attendance
records will show how the petitioner has been absented
for more number of days every year and also the
misconduct committed by him during his period of
service and even after giving sufficient opportunities
to the petitioner to improve his attendance record, he
has not bothered to correct his attitude and set right
his attendance record. The respondent further
contended that the petitioner has the usual practice of
unauthorisedly absenting from work and then produces
the medical certificate belatedly after entry has been
made in the muster rolls of the mill and likewise from
21-6-2004 to 29-6-2004 the petitioner has been absented
and for such absence, the disciplinary action was
initiated and order, dated 29-7-2004 was issued

demoting the petitioner as Babli and in spite of receiving
the order on 7-8-2004, the petitioner did not report to
duty from 8-8-2004 till date.

8. In order to prove the contention of the
respondent, the Head Time-keeper of the respondent
mill was examined as RW.1. RW.1 in his evidence has
deposed that the petitioner was an habitual absentee
for a very long period and has been punished for many
of the misconducts, details of which are as follows:-

(1) Absent on 2nd, 3rd, 7th, 17th and 18th August
1985, for which warning notice was issued on 16-9-1985
under Ex.R1.

(2) Absent on 16th, 21st and 28th October 1985,
for which warning notice was issued on 13-10-1985
under Ex.R2.

(3) Continuously absent for eight days from 19th
to 27th March 1987, for which warning notice was
issued on 4-4-1987 under Ex.R3.

(4) Refused to work baler on 8-11-1989, for which
an order was issued on 11-11-1989, confirming “RW”
marked for two hours on 8-11-1989 under Ex.R4.

(5) Refused to work as cloth examiner on 14-12-1989,
for which an order was issued on 1-1-1990,
confirming “RW” marked for 32 hours on 14-12-1989
under Ex.R5.

(6) Refused to use the time punching card
machine for punching time in his time card, for which
a warning notice was issued on 24-12-1991 under
Ex.R6.

(7) Absented for nine days in February 1993, for
which ¥ 5 fine imposed as per order, dated 25-3-1993
under Ex.R7.

(8) Absented for eight days in March 1993, for
which he was suspended for one day on 11-5-1992
as per order, dated 22-4-1993 under Ex.RS.

(9) Sleeping during working hours on 3-8-1993, for
which ¥ 5 fine was imposed under Ex.R9.

(10) Left mills at 12.30 p.m. unauthorisedly
without any information on 28-5-1997 and caused
production loss and as per order, dated 9-6-1997, the
suspension period was confirmed as punishment and
allowed to work on 10-6-1997 under Ex.R10.

(11) On 21-6-1997 during working hours came to
main gate and ordered food from outsider and took
it department, for which a warning notice was issued
on 21-6-1997 under Ex.R11.

(12) Not returning to work after lunch interval on
19-7-1997, for which he was suspended for seven
days as per confirming order, dated 13-8-1997 under
Ex.R12.
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(13) Sleeping during working hours on 14-4-1998,
for which he was suspended for one day on 15-6-1998,
as per order, dated 17-6-1998 under Ex.R13.

(14) Absent for ten days in January 2000, 16 days
in February 2000 and 4 days in March 2000, for which
suspension period from 12-4-2000 to 13-4-2000 was
confirmed as punishment and then permitted to work
under Ex.R14.

(15) Absent for 47 days from January to June 2001
for which, a warning notice was issued on 13-10-2001
under Ex.R15.

(16) Absent from 31-1-2003 to 8-2-2003, for which
a warning notice was issued on 11-3-2003 under
ExR16.

(17) 10 days absent in August 2003, for which he
was warned personally on 18-9-1993.

(18) Absent from 22-9-2003 to 7-10-2003, for which
enquiry was conducted and finally order was passed
on 26-11-2003 confirming the break in service under
Ex.R18.

From the above, it can be seen that the petitioner was
unauthorisedly absent on various dates, for which
memo/warning letters have been issued under Ex.R1 to
Ex.R18. These documents have not been challenged by
the petitioner. In the above circumstances, this court
has come to the conclusion that the petitioner was
absent unauthorisedly on various dates right from the
beginning and even after giving sufficient opportunities
to him to improve his attendance records, he has not
bothered to correct his attitude and set right his
attendance record.

9. On the side of the petitioner, the President of the
trade union was examined as PW.1 and he examined
himself as PW.2. According to PW.2, he got injured in
the eye as a result of which, he has been constrained
to take treatment for the ailment and he has been
operated upon in the injured eye and he has been
experiencing excruciating pain in the operated eye and
therefore he has been constrained to take leave.
PW.2 further deposed that he availed for three days
from 25-6-2004 to 27-6-2004 and evidencing treatment
having been taken, he has produced the medical certificate
for the absence, but the management has refused to receive
and accept it but on the contrary, the respondent has
issued a show cause notice alleging that absenteeism
has been up to 29-6-2004 for about eight days.

10. To prove the fact that the petitioner has
sustained injuries on his eyes during the course of
employment, he marked the report for information of
Medical Board, ESI Corporation as Ex.P18 and the
injury report by the Insurance Medical Officer as Ex.P19
during the course of cross-examination of RW.1.

A perusal of Ex.P18 and Ex.P19 reveals that on 2-3-2004
while he was on duty, he sustained employment injury,
which is simple in nature.

11. On the other hand, RW.1 has stated that the
petitioner has taken unauthorised and uninformed leave
from 21-6-2004 to 29-6-2004 and hence, on 30-6-2004 a
show cause notice under Ex.R19 was issued and the
petitioner had issued a reply, dated 1-7-2004 under
Ex.R20, claiming that he was in ESI. Hospital from 25th
to 27th June 2004 and he will herein after properly work
and unsatisfied with the reply of the petitioner, as per
the rules of the mills, they caused an enquiry to be
conducted and issued a notice of enquiry, dated
6-7-2004 under Ex.R21.

12. On the side of the petitioner, Branch Manager
of ESI Corporation was examined as PW.4. PW.4 in his
evidence has deposed that there is no record to show
that the petitioner has taken ESI leave from 25-6-2004
to 27-6-2004. But the Assistant Inspector of Labour,
Labour Department was examined as PW.3. PW.3 has
marked the copy of the ESI leave on 25-6-2004 and
26-6-2004, granted by ESI Hospital, copy of the charge
sheet, copy of the enquiry proceedings, copy of the
second show cause notice, copy of the demotion letter
and copy of the standing order of the respondent mill
as Ex.P13 series, copy of the muster rolls from January
2004 to November 2004 as Ex.P14, copy of the reply to
the demotion order as Ex.P15 and copy of the
conciliation proceedings as Ex.P16.

13. Though the petitioner has admitted that he was
absent from 21-6-2004 to 29-6-2004, he submitted the ESI
leave only for the period on 25-6-2004 and 26-6-2004 as
could be seen from the copy of the ESI leave letter under
Ex.P13 series. The petitioner has not submitted any
leave letter for the period from 21-6-2004 to 24-6-2004 and
from 27-6-2004 to 29-6-2004. According to the respondent,
the said leave letter under Ex.R13 was submitted only
on 1-7-2004, which was not denied by the petitioner.
Hence, this court has come to the conclusion that the
period from 21-6-2004 to 24-6-2004 and from 27-6-2004
to 29-6-2004 has to be treated as unauthorised absent,
as there is no prior sanction or any leave letter
submitted by the petitioner for the said period.

14. RW.1 in his evidence has stated that the
petitioner had taken unauthorised leave from 21-6-2004
to 29-6-2004 and hence, on 30-6-2004 a show cause
notice was issued to the petitioner under Ex.R19 and
he issued a reply, dated 1-7-2004 under Ex.R20, claiming
that he was in ESI Hospital from 25-6-2004 to 27-6-2004
and not satisfying with the reply sent by the petitioner,
they had conducted the inquiry and issued a notice of
enquiry, dated 6-7-2004 under Ex.R1 and the enquiry
was conducted on 12-7-2004. RW.1 has marked the
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copy of the enquiry proceedings, dated 12-7-2004 as
Ex.R22 and copy of the enquiry report as Ex.R23. A
perusal of Ex.R22 and Ex.R23 reveals that the enquiry
was conducted on 12-7-2004 for the unauthorised
absence of the petitioner from 21-6-2004 to 29-6-2004
and the petitioner participated in the said enquiry and
has submitted that he was in ESI leave from 25-6-2004
to 27-6-2004 and submitted the leave letter only on
1-7-2004. A perusal of Ex.R22 and Ex.R23 further reveals
that the petitioner has also admitted the unauthorised
absent from 21.6.2004 to 24-6-2004 and 28-6-2004 and
29-6-2004 and he gave assurance that he will attend
duty properly in future and as the petitioner has
admitted the charge against him, the enquiry was closed
on the same day itself and found the petitioner guilty
of the charge levelled against him.

15. RW.1 further deposed that they issued a second
show cause notice under Ex.R24 to the petitioner calling
for his explanation and the petitioner issued a reply,
dated 23-7-2004 under Ex.R25 and dissatisfied with the
replies and based on the enquiry report, dated 15-7-2004,
they had vide order, dated 29-7-2004 under Ex.R26,
demoted the petitioner from permanent status to Babli
substitute worker.

16. The learned counsel for the petitioner has
submitted that the respondent has tried to victimise the
petitioner by placing him in the status of unskilled
labour and the Conciliation Officer has advised the
respondent to consider the plea raised by the petitioner
and persuaded the management to give the back wages
and on further conciliation talks, the respondent
management has agreed to employ him on his original
status but they have not ready to pay the back wages
due to him.

17. In the above circumstances, it is pertinent to refer
the copy of the failure report sent by the Conciliation
Officer, which has been marked as Ex.P4 and the copy
of the conciliation proceedings as Ex.P16 on the side
of the petitioner. A perusal of Ex.P4 and Ex.P16 reveals
that during the conciliation, the Labour Officer
(Conciliation) advised the management in lieu of
depromotion that the petitioner's plea may be
considered and also advised the management to take
back the petitioner in his original status as the
punishment given to the petitioner is not proportionate.
The Labour Officer, further advised the management that
as the leave application was produced by the petitioner
for the absented period of 21-6-2004 to 29-6-2004, there
is no need to impose any punishment as against the
petitioner, but the management stood on their counter
reply and was not ready to discuss further in this
regard. Then the matter was posted on several hearings
to conciliate and arrive as a settlement amicably. But
neither of the parties showed any interest in concluding
the dispute though equal opportunities were given.

18. A perusal of Ex.P4 and Ex.P16 further reveals that
on another occasion the management strongly objected
over the pending issue of depromotion and back wages
and other statutory benefits and stated that they have
not objected for the employment and hence there exist
no dispute. The petitioner stated that he would hold
bilateral discussion in regard to the employment and report
the status during the conciliation. As per the version
of the management, the Labour Officer also advised the
petitioner to join the duty without any delay and the
management was also advised to consider the plea of
the petitioner regarding the back wages and to discuss
the matter with the Managing Director and report at the
earliest. The management representative finally stated
that the Managing Director is not ready to consider
anything related to back wages and also take the
petitioner back on his original status but will be given
employment only as per the order, dated
29-7-2004. The management further stated that the union
has not turned up to hold discussion with the
management in regard to the dispute as advised by the
conciliation authority. But the petitioner was repeatedly
requesting time to report settlement after having
discussion with the management. The management very
clearly stated that they are not ready to pay the
back wages to the petitioner and that they can only
provide employment as per the order, date 29-7-2004.
The management further stated that in spite of
sufficient time given to the petitioner, he neither turned
up for duty nor come forward to hold bilateral
discussion regarding the dispute and hence insisted to
failure the industrial dispute and as there is no result
obtained even after several conciliation, the industrial
dispute is ended in failure.

19. From the above, it can be seen that the Labour
Officer (Conciliation) has taken much effort in solving
the issues and conducted conciliation on various dates
from the year 2004 to 2010 and as per the advise of the
Labour Officer, the respondent has taken back the
petitioner on his original status with continuity of
service and sent a letter, dated 8-6-2010 under Ex.P34
to the petitioner to join duty within two days from the
date of receipt of the said letter with a condition not to
claim the back wages and other statutory benefits and
accepting the said order, the petitioner has joined on
his original status from 9-6-2010.

20. Now this court has to reiterate the following
points, which have to be taken into consideration before
deciding the issues of back wages and other statutory
benefits:-

(a) The petitioner was a habitual absentee for a
very long period right from the beginning and has been
punished for many misconducts, which have been
proved by the respondent through Ex.R1 to Ex.R18.
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(b) The petitioner has not reported for duty from
21-6-2004 to 24-6-2004 and on 27-6-2004 and
28-6-2004, for which prior sanction was obtained or
any leave letter given by him to the respondent and
the same has been admitted by the petitioner during
the course of enquiry.

(c) The respondent has taken back the petitioner
on his original status with a condition not to claim
any back wages and other statutory benefits and on
accepting the said conditions, the petitioner joined
duty on 9-6-2010.

21. From the oral evidence of RW.1 and the
documentary evidence under Ex.R1 to Ex.R36, the
respondent has established that the petitioner has not
reported for duty from 28-6-2004 to 8-6-2010 and without
reporting for duty for the said period, the petitioner
cannot ask for back wages and other statutory benefits,
when the misconduct of the petitioner has been proved
through the domestic enquiry. The learned counsel for
the petitioner has submitted that no action can be taken
when a worker was unauthorised absent within 10 days
as per the standing orders of the respondent mill and
in this case, the petitioner has absent only for 21-6-2004
to 28-6-2004 and even in the said period, the ESI leave
letter has been submitted for two days on 25-6-2004 and
26-6-2004 and hence, the action taken against the
petitioner is illegal. But as already stated, the petitioner
was not regular in attending the duty not only for the
said period, but also in various period right from the
beginning of the service of the petitioner, as could be
proved through Ex.R1 to Ex.R18. In the above
circumstances, I feel that for non-working period, the
petitioner cannot claim back wages and other statutory
benefits. Accordingly, this point is answered.

22. In the result, the industrial dispute is dismissed.
No costs.

Typed to my dictation, corrected and pronounced by
me in the open court on this the 17th day of July, 2013.

T. MOHANDASS,
Presiding Officer,
Labour Court, Puducherry.
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PW.1 — 31-8-2012 —Balaram
PW.2 — 6-12-2012 —Thangappan

PW.3 — 11-1-2013 —R. Ananthi, Assistant Inspector
of Labour.

PW.4 — 24-1-2013 —Suresh Kumar, Branch Manager,
ESI Corporation.

List of witness examined for the respondent :

RW.1 — 13-3-2013 —Sugumaran, Head Time-keeper
of respondent mill.

List of exhibits marked for the petitioner :

Ex.P1 — Photocopy of the representation, dated
13-2-2008.

ExP2 — Photocopy of the representation, dated
19-1-2009.

Ex.P3 — Photocopy of the representation, dated
21-1-2009.

ExP4 — Report of failure, dated 23-4-2010.

Ex.P5 — Photocopy of the representation, dated
8-5-2010 sent by the petitioner.

ExP6 — Photocopy of the representation, dated
25-5-2010 sent by the petitioner.

Ex.P7 — Photocopy of the representation, dated
7-5-2010 sent by the trade union.

Ex.P§ — Photocopy of the letter, dated 22-5-2010.

ExP9 — Representation given by the trade
union, dated 13-2-2008.

Ex.P10 — Order, dated 8-6-2010.

Ex.P11 — Photocopy of the representation, dated
7-7-2010.
Ex.P12 — Authorisation letter, dated 11-1-2013.

Ex.P13— Copy of the ESI leave, copy of the
series enquiry proceedings and copy of the
show cause notice

Ex.P14 — Copy of the muster roll from January
2004 to November 2004.

Ex.P15 — Copy of the representation, dated 24-1-2005
sent by the petitioner.

Ex.P16 — Copy of the conciliation proceedings

Ex.P17 — Copy of the witness summons, dated
19-12-2012.

Ex.P18 — Report for Information of Medical Board
Ex.P19 — Injury report

List of exhibits marked for the respondent :

Ex.R1 — Copy of warning notice, dated 16-9-1985
by the respondent.

Ex.R2— Copy of the warning notice, dated
13-10-1985 by the respondent.

Ex.R3— Copy of the warning notice, dated
4-4-1987 by the respondent.

Ex.R4 — Copy of the order, dated 11-11-1989
issued by the respondent.
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ExR5 — Copy of the order, dated 1-1-1990
issued by the respondent.

ExR6 — Copy of the warning notice, dated 24-12-
1991 to the petitioner.

ExR7 — Copy of the order, dated 25-3-1993
issued to the petitioner.

ExR8 — Copy of the order, dated 22-4-1993
issued to the petitioner.

ExR9 — Copy of the order, dated 3-8-1993 to the
petitioner.

ExR10 — Copy of the order, dated 9-6-1997
issued to the petitioner.

Ex.R11 — Copy of the warning notice, dated 21-6-1997
by the respondent.

ExR12 — Copy of the suspension order, dated
13-8-1997.

ExR13 — Copy of the suspension order, dated
17-6-1998 by the respondent.

Ex.R14 — Copy of the order, dated 13-4-2000 to
the petitioner

ExR15 — Copy of the warning notice, dated
13-10-2001.

ExR16 — Copy of the warning notice, dated
11-3- 2003 by the respondent.

ExR17— Copy of the second show cause notice
to the petitioner, dated 20-11-2003.

Ex.R18 — Copy of the final order, dated 26-11-2003
confirming break in service.

ExR19 — Copy of the show cause notice, dated
30-6-2004 to the petitioner.

Ex.R20— Copy of the reply, dated 1-7-2004 by
the petitioner.

ExR21 — Copy of the notice of enquiry, dated
6-7-2004 by the respondent.

ExR22— Copy of the proceedings in enquiry,
dated 12-7-2004.

ExR23 — Copy of the proceedings in enquiry,
dated 15-7-2004.

ExR24 — Copy of the show cause notice, dated
19-7-2004 issued to the petitioner.

ExR25 — Copy of the letter, dated 23-7-2004 to
the respondent.

ExR26 — Copy of the order, dated 29-7-2004

confirming demotion.
Ex.R27 — Copy of the representation, dated 20-9-2004.

Ex.R28 — Copy of the conciliation failure report,
dated 23-4-2010.

Ex.R29 — Copy of the letter, dated 4-5-2010 to the
petitioner.

Ex.R30 — Copy of the letter, dated 8-5-2010 by the
petitioner to the respondent.

ExR31 — Copy of the letter, dated 22-5-2010
issued by the respondent.

Ex.R32 — Copy of the letter, dated 25-5-2010 by the
petitioner to the respondent.

ExR33 — Copy of the letter, dated 7-6-2010
issued by the petitioner to respondent.

ExR34 — Copy of the order, dated 8-6-2010
issued by the respondent to petitioner.

Ex.R35— Copy of the notice, dated 5-7-2010
issued by Conciliation Officer.

Ex.R36 — Copy of the reply, dated 6-7-2010
issued by the respondent to
Conciliation Officer.

T. MOHANDASS,
Presiding Officer,
Labour Court, Puducherry.
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