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SCHEDULE

Taluk : Oulgaret

Number and Name of Revenue Village : 38-Saram.

1119

Sl Re-survey Nature of Name of the land owners/ Extent
No. No. land interested persons to be acquired
(6] @ 3 “) o)
H A Ca
1 217/3/C Dry The Present Trustee, 0 24 178
Throwpathy Amman Koil.
2 217/5 Wet R. Sellakutti, 0 04 00
S/o. Ramasamy Chettiar.
Total .. 0 28 78

(By order of the Lieutenant-Governor)

Dr. S.B. DEEPAK KUMAR, 1.A.S.,
Special Secretary (Revenue).

GOVERNMENT OF PUDUCHERRY
LABOUR DEPARTMENT

(GO. Rt. No. 163/Lab./AIL/J/2013, dated 6th November 2013)

NOTIFICATION

Whereas, the common award in I.D. Nos. 29, 30, 31, 32 and
33/2013, dated 27-6-2013 of the Labour Court, Puducherry
in respect of the industrial dispute between the
management of M/s. Sisco Latex Limited, Puducherry and
I. lakkiya, V. Valli, S. Nathiya, A. Vijayan and S. Vanaja
over non-employment has been received;

Now, therefore, in exercise of the powers conferred by
sub-section (1) of section 17 of the Industrial Disputes
Act, 1947 (Central Act XIV of 1947) read with the
notification issued in Labour Department's G.O. Ms.
No. 20/91/Lab./L., dated 23-5-1991, it is hereby directed by
Secretary to Government (Labour) that the said award
shall be published in the official gazette, Puducherry.

(By order)

S. THAMMU GANAPATHY,
Under Secretary to Government (Labour).
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M/s. Chidambaram Shipcare Pvt. Ltd., - Vs. - The

Presiding Officer, Principal Labour, Chennai.

.. Whenever, the workmen go on strike, the trade
union should issue notice as per the conditions of
service and in the case of public utility service, it is a
must for issuing notice on strike by the unions.
Section 33 of the Act provides protection to the office
bearer of the trade union from being victimised by the
employer, while disputes are pending adjudication or
conciliation. Thus, the scheme of the Act provides a
pivotal role for trade unions.

It is relevant that section 3 of the standing orders
for certification, the Certifying Officer shall forward a
copy thereof to the trade unions and to hear the trade
unions in the certification proceedings. Thus, the trade
union is given a right to be heard, while framing the
conditions of service of the workmen. While submitting
draft standing orders, section 3 of the Standing Orders
Act contemplates that the draft standing orders shall
be in conformity with the model standing orders.
Section 4 of the Act makes it clear that it is the duty of
the Certifying Officer to adjudicate on reasonableness
of the provisions of the standing orders. Hence, while
certifying any standing orders, the Certifying Officer,
taking into account the above principles, should
ensure that the workman is given assistance by the
office bearer of the trade union in the domestic
enquiry, to which the workman is a member....

Supreme Court of India M/s. Lokmat Newspapers
PVT. Ltd., - Vs. - Shankarprasad. Date of
Judgment: 19-7-1999.

. It is not in dispute in this case that the
respondent invoked the jurisdiction of the Labour
Court which was competent to deal with his complaint
regarding unfair labour practice, under items 1 (a), (b),
(d) and (f) of Schedule IV of the Maharashtra Act.
Section 7 of the Act lays down the duties of Labour
Court and states as under:- It shall be the duty of the
Labour Court to decide complaints relating to unfair
labour practices described in item 1 of Schedule IV
and to try offences punishable under this Act....

Workmen of Bata India Limited, - Vs. - The
Commissioner of Labour and The... ILR 2007 KAR 615.
. Therefore, without holding an enquiry and
without providing an opportunity to show cause to the
unilateral deduction of pro rata wages from the
monthly wages payable to the employees is opposed
to the principles of natural justice.

In the absence of terms of settlement, deduction
can be made from the wages payable to an employee
as specified in section 7 of the Payment of Wages Act,
Firstly, the provisions of Payment of Wages Act do not
apply to the workmen in question since all of them are
drawing more than Rs.1,600 as wages per month.
Further, section 7 of the Payment of Wages Act do not
specify deduction of pro rata wages on the ground of
go-slow work. Therefore, in the absence of any
provision in the settlement and also any statutory
provision, it is not open for the 2nd respondent to
deduct wages on pro rata basis on the ground of
go-slow work....
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Ajay Enterprises Ltd. - Vs. - The Secretary
(Labour) Govt. of NCT of Delhi, The Assistant
Labour Commissioner Govt. of NCT of Delhi and
Hotel Mazdoor Union (Regd), [2007(112)FLR981].

...I consider that while it is the duty of the
employer to comply with all the labour laws, give
necessary facilities to the employees, it is also
obligatory on the employees to work in a manner
that the business of the employer runs smoothly. If
employees create hindrances in the business of the
employer and resort to strike because one of the
employees was charge sheeted for misconduct no
fault can be found with the employer in asking for
an undertaking. If the employees refuse to give an
undertaking of good behavior, civilized attitude and
not resorting to strike on issuance of charge sheet
to one of the employees, the employer can refuse
to take back such employees and this cannot be
termed as lock-out. Labour unions have no
fundamental right to go on strike on all issues.
Strike, as a tool has to be used as a last resort for
justifiable cause, after exhausting all other avenues
of settlement of dispute. Strike cannot be
converted into a tool of blackmail or as a shield to
protect the erring employees. When the appropriate
government was made aware of all facts in writing
by the management, it was obliged to make a
reference of the dispute as inferred from version
of both the parties and not on the basis of one side
story...

41. Yu%jEIUCT , A¥%ix OjyEI%G A.°j.—.5 AAD
26-3-2012 «<yU, '%jE0°T 0 A%x 'OoA%u‘l
Oy06 Ay06 <«EOGA "% §,jil",," C Oy
"Ao%%ibxa b% "Eé 'A.U(‘)D‘l .iaCi%

AILE  1HiEAICHCly & il ',,"C =0,
AUoDAﬁE A.uloél/AAEu L (;§Au RialZn x5
AUO%;iA: %A60 «EA.—o%A/ElI A>>: £ TOD™ "Ad%j.
21-11-2011 8%%AdY: §,jiti"", AU A°j.—.6
—16. pis,jili ", "A 20, % ¢+Aj,0 15-5-2012
«<yUAC;. -7 Aji-«<xd §;i0ES I iTOYAYE:
30-5-2012 <«yU ©AA° «OAA;jw6 0, j+
«C,; 0A61/43/4| x0 «<%y 8Ajlo b@%AG"AOﬁ

« EOD A iIO%E= +yUB, po¥%l J%jAu°T,
CYAETTT T go\ 'A.UoE)p_,,.u(;.Az 3 i AU
Of,0%@ 1°AgAdY. 1%iEAiC:,""C PYAUED

106P6 AilUB B™"E AjUES 126D AuUS %i, jA!,
Avsl AUES 1°6D6 AuUS ¢IAG%A Aval g,n,a
1°00D6, 8AjAl.Ig %A [%EAC, O AD 0,
190A (VAET ", £T0D0 oA, 6 AR AT 1A%, iE
—%jA6 A.°j.9 O%g A.°j.66 A"AAj1D +E x5,
8AO6 AU%jA:, O %AoAls TEIBAY0ASTACD

«Cii, SARE '%jEU°T 6 «Cio% 0, i+ AuUs
«<0D E «OAA: UYy 20ATO%I ) jAY: _EY%
8Aj1 TAAODT 0 A°j.—.67 O%z A°j.—.74 A""A
.ATACD. S8AUAE —AvLT 0 &AS !%jEAC+
Ai8A% 8AJT ", ¢+Aj. 6 . VOAIEOD AGYD 1%ilA
AOA%; , %6, p¥% "E AU%iA:, 0 §, OAI +@0AAY:Y
A CAj. Aval AUT _06ABY%i . x86 AU%jA:_Q
¥%:ABAlg +TOD "Al  0ASYD.

43. +¥:AU% A+ %A00 «<EtAj+0% AET T A+
AT Al '%iEAiC:_Clg ~ O AHIAIE: Aval
§c.A0%E ALsl 1°5AjAg ©BYO%UTO OEBA;,
8ATTA ;IUOY%D 1°6%%j, <8, 8AOSG, ALsl 106D
1 iAEDGY AVAIAC:. "C Avsl 196AAAG
%1 0%%j, x5, bD AUE! OAAO «OAA: OYEi|g
SATTAj:0""% AA OE ¢ %AUED *yUd
—Ej06 1%jv6D ~O At AIE: °3Y,0%i T
OEBAE '°Ag_ Cio @TAST Aé%%iz, pbE! 8A""A
JU0%0%e ®TA%A|B8%0 +E ~ 0%AA[%0
+@Y Y i T0%io Avaii T 20U1! 0 I18Ej6 +E
J+Aj. 0  %AOAlg  TEIOA0ABTOCH +yUB
+ 10D "Ad¥%i+. +¥%:AU%iA: UUAD 8AjA AU%jA+_ O
«<0% 1 ~ O%AA %O Y x@%i ) T, 1%jAACH
¢ATO8YT ,Clg pYAig A +yUB «0%1l under
taking +@% %OAD +E %AGAIE |l "%8A ~6A0%:0
pa A +yUb6 «T1ES +@%0 %OA%;, ~0601

! jOCAIg™ A £y Ubd + 10D "Ad%j+.

44, +¥:A0%jAs 11-10-2011@ CAA° «OAA:T 1
+@UA  +£°j.—.2 _E%o%e TEOATOSA{D
Ti1,Cly Oy0 (%o% 8ATTAj:0""%Aig ~60i
_iPAY% AE &Aj6. 400 (tAjAL26 «Cii, ~ 601
i T AL T ADAYG . «A:_ 0 YADOYdY,
A EOS, Avali I AlAig "A. 8A06, 8-8-2011
O%o 8A A 1U0%0%e @TAOTOCE:. 26
O E0B ¢iT,0 «Clo¥% ~— o%A A A% Aig™ A
+ET TEBABSTACD. °Ake «OAA: Oy
24-8-2012 «<yU (%06% 1%i.%j. £F 1762/2011
(£.9i.3) 8ATIAj:0 %Aty 8AiD 1%iEA;COB6
A OUEDS 8A% OEx 1°6%%y «EOA™ VAlg,
25-8-2011 O%w AL 1 '°gA%i. AU%jA:
“001 ), iAY%j, %6, pE! '%iEA{Cl, O °8Y0 Y
AEEiAz, 1y E0% AU 1O AAig pOTTd A A

VEAC. O SATTATIT !°gA  «<ExUod%0
ABYi %i , <0 CAIC «OAA: %ED 1E0AD +@%00CY%i,
TEBASTOCD.

45. 8A06, po6%o } i N0, JAiElg 1 %jYe0D
2-2-2012 A"A AA 8ATTAj+07 "%, O ¢ Y4 AUEYD
8ATA ¢1U0Y%5 16D Ad% '%iEA{C+, O £0%AY
A% "EOAIYE!  10-11-2011 O¥%s AvAI 1
AOA%j. ~0601!, imY%i. ¢+Aj.0 UEA%,
12-12-2011 «y U °Ai° «OAA: TEIBAIG — OCD.
OBAC ~ A:x AUE! 8ATI Aj:0" %Aig OySEUED
boAi%%is — QCIO60 8AjAj8Y:6 19-8-2011 O%wz



1128 LA GAZETTE

DE L’ETAT [3 December 2013

(Va0% 1HiEUCT,0 OEx }°6%%i,x8, §AOS,
2-2-2012 «yU %AOAE:, UTTO 1O Aj, 8A°
Yirx | Ye0ASY¥ie % AU OExiT A%hi,

i.°i.—-.3 1y,iE0%_AjU  °2ARe «OAA: Oy
OEi 6AdY.D.

46. AT6%A|§%A! +yE [ %iEACl, 1%iEAC:
A <Y, jii T 2@%A £°7. =5 | %% 3/4y E
po %o " AAAIOSD 'ACISAUE 1A .6
Ag8AU P~ YuyU, O 1°6A%;, <6, %iy e

VAP "V2 UUOEAY], %0 «<%E i@ «<06% Alf AASTA!
+yE AR %u:éi"A :%D:,iag:o?;AiA%L
—-n1/4|u +yE §AUA| AA|Q b A| ouu 0 |
1.iTODOCH;, %06, «<0%l (A, 03/4y¢1/4AE|

AR AjTI6  (WAET A. 16 +Exb «3/4

TEwkoaTagD. «<¥%y AET £.°j.—.6 _E%0%ga,
Al’é%l\ §3/4A¢ «<A: Cly ¢Ay _Ou oy 'E
AT «<As |o1/4Aqu6 105A6A TOCY%{
. EO ED. p¥%y %i¥%:Aj. VuLjEGCT oYy
§.ii7 . %iA 2766/2011yAE SO " AAig
|o i‘la 8AiD %y "E ALAl AjUED 1°6%b °jlAgA
+yU ATo%Ai8%AI «Cio% 0 j+ A.Oi.—-.7 —15.
47. 3-3-2012 «<yU 7 '"WiEAiC:_ 0 8AA
1U0%0%e @TASY: |%AA[Ct Clty A§A|%o
8Aji™ ", TEWBAI®Y O, j+ (E%T_ O £.°].—.9 —186.
bi.E%T.Clz '%iEA{C:. 0 ATICi, ®SAjt,
Al CO%AR L5l Al 0 6%, £S5, ©i6%, E. AT, AuUS
0. ¢A¢%dAjO — 18Aj+, O AVAl § A0%a AvaiAig
«i, "E 1°00%jAs Avsl 10606 %iEA{C:."C
'AD 8A"A 19606 AE amEO0s, ARSEODS,
«<OAQDI 0%, Ai:0""%_ Cio %OEDD
TEBASTOC:, 0.7 UAdY% 1 "EOD p£60 2UATODS
VGEAICH. O Aval ¢ 6 '°0ABATA: xE
«<EIA60 AA" Alg | AY, 3-3-2012 8§%%AIdY: | EY
6.0 +°7.—.10 —16. %A1 _OT0A;0T D" 14 8AA[C+
—AY%i0 +yAA: 3-3-2012 «<yU A owil
«<Clo%: 0, j+ AlUB «<¥iy «<EOA "VuAig <« Cli  0AdY:
0.jily¥ ¢.@8 *°j.—.11 —16.

48. °0%AA Y2l O%g (A%BAIO ATAAJE 7
VHIAAICH TTCO U, jAl, AYal o1, 8 }°0ABAY:0
8AjAY%i, ~ OY%OAdY: «<EIAIBAY (.8 +.°2].—.12
+Exd, 2-3-2012 O%g 'AD 8A A 196D AOAY%i@

s
Pj

(\

“UAo¥% 177EOD 8AJE%i, <8, bT1°As §%iYs6%io
CYVAETT J_r'l\l,c“)Alc”) +E +.°;.—.13 aAs

«<ElAI60 AA" _Alg  7-3- 2012@ ~ OY,0ABYiYij ,
LAEOQT ED. ~ A% 8AAC+ | IO%Y2y +yAA:
14-3-2012 «yU AvzAiA~"A 8AA;COI 1
«Clo% +.°i.14 _E%0o%ia, O%g shiftg %iEA[C:_ O
'AD 8A A 196%%j, %6, 8AOS, i "A 6 ALali
19%i%T 10 8A""A""A 9 Avai T 14%i%i IEj:,Q
+y U8, p¥% "E §, Y 8AiD «0AEO%iy '°68A6
+yUd 8AODB ¥%OET §,0%jo «A A «EoOD
ATT_0+E _ATOCD. °Al° «OAAODIT (A 6
14-3-2012 8%%A |E%OYi@ 1%jE0CT O "% ©j+6%
iEAC. O YAD SATTAA  2-3-2012 OY%g

®TASTUCY%io ~ UAGY: Al 1:jTOA «EOA ViAig
ASTSA °GACG %ROATO +yUB SAOG (A6
2(, ESA ¢ %.%:0%@ PAT | AOAY%j, x5 +.°].—.150
TEOA 1/40A6 TOCh.

49, 2-3-2012 O%w ~— UAOY A 'ADAj. 1°6AT
1oigAl AUEA:, UB «UA;SE 196D AO IVEE+
+yUd «%Ejg ~Aild AuEA+,U‘|‘|6 AiU%o
_03/4/:\>< AIEGAT  0AT ,IED +yU + A. i.16 aAd

fAy AR >|%o AAo%,Ay «yAﬁE v, °o%cA§° Ay
WAS « AD, JAT, 8Y°y — 1A 8 (A 0 TAD
SA"A 19606 , AVLOUE jg ~ UAOY% AljtAIA 1060
AAjAjt60 Awi¢><‘|l AjU¥%go :OOA%“ AEBAIOY
12-3-2012 AiUG 14-3-2012 §%%AIdY, ~ 0%Ax QO
+.°j.—.16 —106. ~ tAo% ©jtAA %0 I18Ei6 +yU

A. 0%v:0 UEAYY §A. g 19-2-2012¢ AU
A.g%a 106D ~ O%Ax AIEGAIOY: ~ O%AX +.9.—.17
—16.

50. pxS=3°a_ Ajb_jd60 «OAAs 27-3-2012
AuU® 29-3-2012 —_IA ¢ id . Clo '%jEiu° "AAlg
Ai+"AAISY%g 86 1%AAIC: UTT p+S3
o0 ", AuUd AEo%iT.,0 ~OChb xyE TEW0
+.9;.—.18 = 16. % "A"A VR0 A —6AC+
30-3-20128 —Ox }°0D 1% A °8Y0AE
100% «<EIN"", +.°1.—.19 —~18. “O1,j, Aval
106D AOD 1%iAIACl, Ciy °j+Aj. AT °A:14H
O%@ 4 V%iEACI, O «Clo%: E%T Clo %I, C
1AD 8A A 196A 9A 1Y%iEACI, O amEAY%jo
TUAOY ‘|"E03/4D +yU +.9;.—.20 _E%i_Cio
TEIOABTACE. ©A 1%iEA{C, G 1AD 8ATA
AuUs oc’51/403/4ulo OEoA.E 1°Ag _Cig ®@TAB 1
VA0 T TATT pEOO  20ATo¥%  AOAY%,
i quAwa’l‘ 10-4-2012, 17-4-2012 AuUG 26-4-2012

LIA 8%, Cla ¢1:Aj 6 1%jAAC: — 22A00 1
+®3/4A _B%T.0 9. 2103/4z+°. —. 23 —18.

51. 2-3-2012@ @A 'Y%iAIACI, O %A 8¢ .o
'AD 8A""AAig ®TABYD O%s 15-5-2012
L, jY210A[C: T "C ARBEAD ATTA AeSAU
°8%AIBA|% (VWAETT",  Clg @TASY:  jAL20%E o
15-5-2012 O%@ _iAA "AA""EAyE! _%A™ %60
105A68AjA%i.  YACIAMOASY: (1A o%y
«Ewéwao +.°j.—. 24 =108, <%y :?/4;{/4+T°wAi,
105Eg AR  §:i0ES, 8ATA (iU0%0%e
RTAYi% A '%iAACH UTT «Cli_ 0AdY: AVal
¢, T o%Ax, AU%jA: 0 °AA° «OAA: UII
«Cio¥% _BYS — A A 0 +°j.—. 2503/4a+°.—- 34
AR AEDT IVEE. %= AU%jA- | jAeD "EAlY
AiD.i0 A iEAD £.9].—.34 O%g +.5.—.42 — 1.

52. AU%jA-, 0 'AD 8A"AAlg RTAdY%io
TUAOY TTUEG%%U_{E —%jAT_ 0 +.°j.—. 43
O%g 55 A"AJAE_TEIBAY0AS TOCE. SAUAE
—ALLT,"°C 8§.iil0 8A{D =¥:AU%jA+ %A60
—Av%1 _Cig  15-5-2012 %A "%060 196A6
8AjA%j, UEBATO ¢1:Aj 0%y «EAI60T T OYE:-
19, BACl Clg O AJIAIESTTS oA 0%u1d
b "%8A TO_AJE ~Ex poAjAes pO%D
+yA % oi6 b1 _AEN, SARTH.



3 December 2013]

LA GAZETTE DE L’ETAT 1129

53. M¥%j.%j. °dY%d 5-Ab «61/4/'-\"1/2Aca
'%iEIACs, Cly ABAj%o 8AjTT . A, OB
1%iE0°T, 08 +6%A%0%ie +aAid =" A.C;|U1/4|E)
+yU A"AAUT, 6ASTOCE. J%iEi°T, 6 <« "A0D
W1, Cly iTTAT L Y%EAC O oY%l
“OAST §AiAiTA' ¥, Y9iEUOT | °8Yid «UAYI IED.
—Ejg, M%jiEuCT, 0% —0%Ai., AAYATOW
:%i/EwA;Q,O °3Y%0 "% AEl 'CAgAvi UY%ib.
'3/4. A.c; O %7 0 «<E6A % A% O §_jijt
A. owul AU i .IoAE)o 19, ElL°T 0
<« AoD 3/4| 08 i .0, i. OYEEAIBO '°o6b
SA"A ;1U0%5 'OoADo /4.AEwu°|, °3Y,0%ia
«UAs/u,oAaluc; °AOE)|§0 —18.

54. «6% A" Alg 8Aj%A °B6ACSH, 1 "E6Y%
<YA ABTA % °BY%OAE «Cii, 8ARTO +yUd
AiD,j00 «<EOA Y, Aoy O '°6Db%A S8ARTO
+yUB §,jili" ", .0 Al _0AdYe «<¥%O0%OUE
A0 AEC AjTIO §:ii, 0D%y 15-5-2012
«yU _%A %60 :Ot')D Ay E: AO%il\igiE
pAI A| AUC 3/4/8\| fAy AEf| - §A| C
+6%AW, OyEEABAYE, ACiA "12AV/E, %yEr“ °A|§

A AT 6 OEoAIE OuEIOB 'A.oA.E TUET

°;3T, "CT TAo¥% 22-05-2012 «yU O%g
SATTATAAIBT (1 1AIBY%, | CioAl %-AU% A

SEAG . §A’u'A.o'%. EAiC: Ullo:oéEz Aro
190D Av20"% EAjAS EAj6S  +T0D
«U@MOOQD 2()_ 0% %oA £y AD AU%jA:_Cly
Ai%A;i 16.

55. £.9{.—. 3y AEil 10-12-2011g °AA°
«OAA: OyEiog '%j.%j.1762/11 ;O "AAig
bOo6%¥im, °BAC ~ A:Alg 8ATTA|+0™"% ¢ "Vl AuU
OEAig ART6 Avali I %OB80AY% . Y%iEU°T 6
1y,itAloDaCD. +%:AU%iA: %A0AIG %ii_ o 1O6%
+.°i.—. 8y AE °Ail° «OAA: OyEjg Alal
GIAGY, "E O AUE! 8ATTA 20" "% 18-1-2012 «<yU
—ABAIOD 27-2-2012 A A ¢ Y 1AUED. 8ADG,
2011 AuUs 2012 _jAT_Clz %ABAIE: Cly
b "%8A ¢ VIAGE |E%0 8AjTTAA %0 Ajxild
8AiD AUY%iA: YAOAIE: 'AD 8A™ "AAig @ TASY%j , b
«¥%Ej@ %A AJAE: 1%iBAC, C ~O AjAAOGSD
AuE A1 T AjUEIEj+, 0 +yU8, ~ 0A0% jAOT G

EA. pO6%%i 2, «b AUE! 1 EAC: UTT
+T°w LE¥0 «<U0ROABY% , <8, @A 1%iEAC:, O
Al/zdléﬁ 'OvoAal/m.,xo —Avsi_ 0 _ATOCE.

56. +%:AU%jA: ¢1:Aj_ oY%y &ao¥% ~ UAOW
§AA;C:, AU%iA:, 0 ~OCI8Y: J%iEAC, O JAD
§A " AAig @ TASYDAUE! b6 WAYEGYim |6°Ao
«CioDOCj+. E°BA: 2011 O%g AjsT 2-3-2012
A RN iE ~UAO 19i%+AiE —+.53 AiUB —=.54
—_IAAUTE %ji. o 196D T UAO% ¢(VAETTT Alg
1YiEACH O £ToDI !, jaUb | jA «Cx_ O pbYieg
TEBABSTAC:. 8A06,14-12-2011 O%@ 20-3-2012
A BAE TUAOYAY «Cx —+55y AETT +T1ED
1 "E6DOCD +yA "% I8ET | j A%+ b~ "%OAUE!

§ 0A +@OAA 8A[D +.A°;.1 °i%sAs AuUB
100 A 8AA;C "AOB, AvaiAiFA A
8AA|C "A06 AU%iA:, 0 — aCId%A: O ’+«' "EAig
“"Aob <« V0D DyOUo%E. +E
TEBABTAC . 8AOB, ~ UAOY Aljix §AA.(;A.E
+.A.2j.2 UUB §AiDS AU%jA-, 0 u(;61/4 A Q
%A aloA.al §AAC+ +.A.°}.53 %Al EAE
Aij+0"%_Cio WOEDD, %l . i A '°oE):§|u(;
aﬁEEi+ +E °j8%A6 «CIoPACj+ +.A.°j.4 UUb
SAiDE Aval §.Ao%e SAARTTA PATT Ovy
AO%iA: Aif Ay TAE! iAT %ji, OAUC0%+ =E
UEOQC;s.

57. AU%jA: 0 « "EAOS AUE '%iEA{CI.""C
8A"A 1°6A AiiAs %ToD pO6%i:, 0 +tExB6
9-5-2012 O¥%@ 14-5-2012 A""A % Tob Ad%j+. O
+E +.A.°j.4 %ED °j8°A0%oz TEBASTAC:.
+A°;.5 UUB 8AjP6 AU%A: <« "EAOSH
2-3-2012 O¥%w !AD 8A "AAig ®TAdY: 8AiD
poAU%A-, 0 Ud%j, 8o:ob!.imT AUE
VYIEACH,TTC Aval 1OBA Aw1/4iAz % 10D
<« "AWAIBA; Y TATTA 2UATO%E j+, 0 £y U8
UEOGCj+. +.A.°j. 1 O%g +.A°j.5 /-\ “AAE
°i6°wA|’,c;y UuUi, "C §:i1168A;Pd pO%A60
oivEiALLT, "C 8:i1168AiD6 AU%iA:. O A
SA "AAig RTAdY%iO6 AuUo A+
<%, jit. Cwud AABO AE! ¢ %6%40T IEj+. 0 +yUB
19,itA AO IED.

58. p6AU%jA: 0 5 8AOD +%:AU%{A:
A L 0% ALA0{I6D AdY: Vs 4_%+A0%;A+ AU j-\w' A
—Ejg, 22-5-20120 poAL‘J%.Z\— Avsl ¢ .6
1°0A0ABY:D °8Y,0AE 20,1 UEAD%E|? +yAD
—6x J°6A §AnEA%.Io ’C) '%.EA Cl Avsl
¢i,6 1°0A0AY, SARTO +yE AO‘l‘I Oy
«EIABO 100D, TUET®;8T TEO
«¥%y  «<EO0A YAlg OE)"E
(Vi0¥0AS T Ay E+, ALzl OExTT |
sARMTo. poAU%A:_ O Al,,A0%
AICT1.6 §,ijt 19-4-2012 «yU

I

o3

—Eijg <«¥%y AEI
YAoAY Al A. “OTAO YUk A.c; nId Ob 'E
ACiA 15 s Y VAEAIGT A 2yAYTTE +.A).°5.1
%ED ARAjv2 AjiTaAovue UEIOQC:.

59. 2-3-2012 O%g@ 14-5-2012A""A AU%jA-_ U
AUE }%iEACI,UB §°:6D °8% AiBAi% 1AD
A" "AAig @TABYD, %d 1%, «<E1 Aom — 1A
1°Az, Cig «A: 0 @TA8Yi+, O +yUo _03/4I
TUET® .éllloA iA” 1/2¢,1/4o3/4.A;a Avsl 1.6
1058%j6 +yEig %.y 101
ACiA 1Al £.Aj.25.1 601! i+
“0 9EA vwAY%E AET, § :
TUETO{8T TEBA| V2 «c;oD AiCi,
AET “OAATYL JVioWA AES, “BOAO
%Y E «Cli OEOO —-E.@ |ooAU3/4|A
At Ad%p —OP E Ar°

o ’
()

>°— -+
|
_,.'.>
1 o
e

Lo 1905A0AVAIG



1130 LA GAZETTE DE L’ETAT

[3 December 2013

60. +%=AU %A+ %A00 AET T~ "A>>+ Aj%T " A
|ooAU3/4|A— O 'AD 8A "AAig @TAdY iz~ UAOY
1 Ex 20A8%D +yUBd "O¢i" Cil 38Ajd A A
—qu%m 106A SAREA 1%iEA{C, O «<%ild

"EAi, TUAO% 1°6% 8AID (iAi, PATT¢TA
Away +yE 1%HiEAICH  YATT EAE
Ai:0"%,Ciz 30-9-2012 «yU §A%ADG,

AU3/4|A— 0 11-5-2012@ A1/2A|h “ASAAIC "0,

&0% ~uAo¥% SAACTAOE O (G O@DS
AvLAT" " Y 8AjB <« V0D " TAo¥%D6 AU%A:, Cly

@l ET,CiI0 *E +T0D "Ad%j:. bD AUE!

ACH (5 +.5;.—. 27 AAB, AEFi+yE 1%iEAICTT
22-5-2012 8 «O0AGASY%i A EQI IED.
+9;.—. 53 Al 6 165 O%@ 167 R--A~UA0Y% 38 Aid
Ak _AEO6YD +yUs, —Ejg 5-3-2012 O¥%o
23-3-2012 — A 8%% Cilg 20 AuUd 12 Ajd,Q
ABTEA ~UAOY% 1°6ABABY:Yj, +.°j.—.54 Ai 0
168 AU 1692 . MEDI _ED +y U8, 'AP 8A™ "AAig
@TABYYy A "CAj. «T1ES 1-3-2012 O%z @ TASY:
1YiEAIC, O 196%  UAGY Ajd YA Ag 17 'E6D
SAJE Al, ,AB £.9j.—. 53, +.°j.—. 48 —_IAAlEY A8
19 AAOAY . <6, ABAT A%, UUU 20 0% YA
+vUB + 10D "Ad¥%i-.

61. +%=A0%iA: %A60 —AY2T, Clg TEIGAIBY:
AA|OS A|E1/4|y| T T +.9j.—. 43 O%Q+O|.—I.
55 A" AAJE —Av%2T1_"°C 8.1 16 8AjPd, AuUB
2-3-2012 O%m AU%jA+ '%iY%=AjE —AYLT, " "C
—06%%e  AjisT O%g Ajhowul Oy ATA
%Ai°iiAj, ~O ¢A- WE°jI 38 Aj8, 0 UAOY% }°6%
A%k O «%yAET, «<%i16 1°EAj. 12 Ajd
AuUd 20 Ajd +*E —UAOY '°oE)u(;E+ +E
1%i!AAO , IED. §A0S, pD AlE! A. §, 0A
+@0AA%UT  AU%jA: G 3/u Al/zwAcz
OySEUES 2uA|oa/4|:,.uc;.Ae A.E.é AL
«OAA: UYyy OASTO%EA], %6 ~“@T [EAj, %6
'OAQAalu(;%.b 19 tAAO IED. ¢1""A"A 8Ai°0
«< YA8A AU%iA:,0 AD “@T1 (YWAEI™",
+1i, pAAAIg"A xyUb6 «%Eijg +0AlY
ACiA " LAANEN AVAl T B 1O0%% . +%+AU% A
YAB0 (A 6 £ TOD "Ad%i=.

62. +%-AU%jA:, A¥2l 41,6 J°0A%IT OyO0,

p6AU% A, "Co 'AjUO%A "AAlg TUETO[&T
1EI0OA;" Y2 %A0AYAIG A, 0B E Ai°jA 1200
JVi0¥%0AAIe A, 1 hiEAIC: (ATOBYT, Cly

AETIT “@T1 YWAET ", 11 _jA06 S8Aj%A
Aj600 «Cii_ jAOB EA uAY E UY% «Cii,
OEAiD. po%0v20%ie _ET FY: Oy¥%:06""A b
.Oo%g! jaC SARATO.

In the Supreme Court of India 1993 - 11
L.L.N.575 D.K. Yadav - Vs.- J.M.A. Industries,
Ltd., dated 7th May 1993.

.. They must therefore, be in consonance with
Articles 14 and 21 of Constitution of India which
require that action of employer must be right, just
and fair and not arbitrary, fanciful and oppressive-

certified standing order providing for automatic
termination of service for absence without leave or
overstaying sanctioned leave for more than 8§ days.
Principles of natural justice apply and any
procedure prescribed by law for termination of
service must comply with principles - Hence
termination of service under standing order without
any domestic enquiry or without giving opportunity
to employee, held, is violative of principles of
natural justice....

2002 Supreme Court Cases (L & S) 188 O.K.
Bhardwaj - Vs -.Union of India and Others, dated
4th October, 1996

. Departmental enquiry - Natural justice -
Audi alteram partem - Whether could be dispensed
with in case of minor penalties - Supreme Court
agreeing with High Court's first proposition that
withholding increments of pay with or without
cumulative effect is a minor penalty but declining
to accept its second proposition that giving an
opportunity of hearing to the delinquent employee
in case of minor penalties is not essential -
Opportunity of being heard, held, could not be
dispensed with even in case of a minor penalty -
Though respondent contending that the compliance
with the principles of natural justice was adequate
but since High Court not considering the matter
from the said angle, matter remitted to High Court
for disposal with due regard to the principles of
natural justice - Administrative Law - Natural
Justice _ Audi alteram partem - Opportunity of
being heard, held, essential even in case of minor
penalties.
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Rajasthan High Court Alcobex Metals Ltd., -

State of Rajasthan And Ors. (2004) IIILLJ 886

Raj.

‘ ED

...The dispute raised by workmen about validity
of retrenchment and unfair labour practice was clearly
a dispute exclusively triable by Labour Court/
Industrial Tribunal under Industrial Disputes Act. In
respect of dispute about termination of workmen have
been conferred individual right to raise the dispute and
get it adjudicated under section 10 of the Act. ....

.. It is well settled rule of interpretation that no
part of statute shall be construed as unnecessary or
superfluous. The proviso cannot be diluted or
disobeyed by an employer. He cannot disobey the
mandatory provision and then say that the order of
discharge or dismissal made in contravention of
section 33 (2) (b) is not valid or inoperative. He cannot
be permitted to take advantage of his own wrong. The
interpretation of statute must be such that it should

advance the legislative intent and serve the purpose
for which it is made rather than to frustrate it. The
proviso to section 33 (2) (b) affords protection to a
workman to safeguard his interest and it is a shield
against victimization and unfair labour practice by the
employer during the pendency of industrial dispute
when the relationship between them are already
strained. An employer cannot be permitted to use the
provision of section 33 (2) (b) to ease out a workman
without complying with the conditions contained in the
said proviso for any alleged misconduct said to be
unconnected with the already pending industrial
dispute. The protection afforded to a workman under
the said provision cannot be taken away. If it is to be
held that an order of discharge or dismissal passed by
the employer without complying with the requirements
of the said proviso is not void or inoperative, the
employer may with impunity discharge or dismiss a
workman...
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Bharat Sugar Mills Ltd., - Vs. - Shri Jai Singh
and Ors. AIR 1961 SC 1183.

Labour and Industrial dismissal section 33 of
Industrial Disputes Act and sections 22 and 23 of
Industrial Disputes Appellate Tribunal Act - appellant
(company) filed application under section 33 for dismissal
of 21 workmen on ground that they participated in go-
slow Tribunal observed that participation in go-slow had
been established only against one workman permission
given to dismiss only one workman also decided that
management acted mala fide appeal by special leave
observed that evidences established that 15 workmen
were guilty of alleged misconduct and of these two were
dead, it cannot be said that management’s conduct was
mala fide when it asked for adjournment of conciliation
meeting Tribunals Order modified and permission
granted to dismiss 13 workmen....
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Bharat Iron Works - Vs. - Bhagubhai Balubhai
Patel and Ors. (1976) 1SCC518.

Labour and Industrial - jurisdictional error -
sections 10 and 33 of Industrial Disputes Act, 1947 -
respondents were charged by management - charges
denied as false - victimization pleaded by respondents
on account of trade activity - order of dismissal passed
- management made application under section 33 -
Tribunal after recording evidences from both sides
refused to grant approval holding view that there was
no prima facie case - Tribunal had no jurisdiction to
act as court of appeal - jurisdictional error made by
Tribunal - Tribunal directed to record appropriate
orders and application under section 33 to be
approved.

Rajasthan State Road Transport Corporation and
Anr. - Vs. - Satya Prakash, 2013(6) SCALE654.

. It could not have passed the order of
reinstatement with continuity in service in favour of
the respondent on the basis that initially the Appellant
had committed a breach of section 33(2)(b) of the Act.
It is true that the Appellant had not applied for the
necessary approval as required under that section.
That is why the complaint was filed by the respondent
under section 33A of the Act. That complaint having
been filed, it was adjudicated like a reference as
required by the statute. The same having been done,
and the misconduct having been held to have been
proved, now, there is no question to hold that the
termination shall still continue to be void and
inoperative...

67. mAYLT " "C —006%¥%e 27-2-2012 «<yU
AT6Y%A;8%AI «Ci0Y +£.°1.—.7 Y% EU%iAj O, A,
2(U «y8E °AR° «¥i_jjtlAjg AICjA 1% 106D,
OAR° OFEix «EAT 0AST, %itA0 6AdY%%i,
'9i.%i.£7 2766/2011g °AkC OEx <«Efi " _Aig
TEOAYOASTACD. 1%j.%j. Aljix 12(6)y R
A" "AA""E '°6A0AOTOCD.

The Industrial Disputes Act, 1947 Duties of

Conciliation Officers S.12(6)

. 12(6) A report under this section shall be
submitted within fourteen days of the commencement
of the conciliation proceedings or within such shorter
period as may be fixed by the appropriate Government.
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YA, ""COb, §:i110 §A{D Al/zwo'%.%—*%
«<Chi A.o +yU6 Ay ©°6ACE 50% ASTSA
AU3/4|A— a lAE AA— 0 *E ~ o%AAWA(S
+Ex6 ¢jy 0D ! §Ey AO °F % _"°C 8116
8Aib, AUAiz §_iit00C AUE Ajt_jAT, " "Co
1AjU0D AU 20 _0%1 _ %eA +E iy .ODb_I8Ey.

OEAig, poAU AT%A;, «UA%T _6AT IED.
+%:A0% A ¢:Aj.6, AU%A: UTT ARTH
AvslACti, SARTO +E ~ o%AAIWGAT ,IED.
AY2l0 }%iVTO AUUG p¥%A °O ", " "C AU%jA-, O
1AE T "AO" wAA: O xy UG Ejg 50% Aty
°5ACO ABTSA AU%.A—,A 1AE i "AOGCA: O
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+yEjg 1°igA0AST, ¥%dY%TCAig %dYTI
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A°j.2.- E. 16%A&:0% (1%jE0°T 0%y 1°AA+).
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1%, A%, AjU £ 33/2012-0

'AiDAi . TEIAV0AdY: —~AV4eT _Cly ADEAG
AU%jA+ YA6Ala:
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Aoj.—.1 22-5-2012  Copy of the dismissal order
issued by the respondent to
the petitioner.

A°j.—.2 2252012 Copy of the demand draft
issued by the respondent to
the petitioner.

A°j.—.3 1862012 Copy of the petition
submitted by the petitioner
before the Labour Officer
(Conciliation).

A°j.—.4 5-7-2012  Copy of the enquiry call
letter sends by the Labour
Officer (Conciliation),
Puducherry to the petitioner.

A°j.—5 2-3-2012  Copy of the trade union
registration certificate.

A°j.—.6 21-11-2011 Copy of the charter of
demands given to the
Labour Officer by the
plaintiff.

A°j.—.7 1552012 Copy of respondent
management lock-out notice.

A°j.—.8 1552012 Copy of the complaint under

section 25T, 25U and 26(2)
of the Industrial Disputes
Act, 1947, before the Labour
Officer (Conciliation),
Puducherry.
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A.oi.—l.g

A.°j.—.10
A°j.—.11
A°j.—.12
A°j.—.13
A°j.—.14
A°j.—.15
A°j.—.16
A°j.—.17
A°j.—.18
A°j.—.19
A°i.—.20
A°j.—.21
Aoj.—.22

A.Cj.—.23

A,Oi,—|,24

ACj.—.25

A°j.—.26

A,Oi,—|,27

A.C%j.—.28

A.°j.—.29
A.©i.—.30
A°j.—.31

A.Cj.—.32

15-5-2012

24-1-2012

24-1-2012

13-2-2012

18-2-2012

12-3-2012

12-3-2012

12-3-2012

12-03-2012

14-3-2012

14-3-2012

14-03-2012

14-3-2012

19-3-2012

19-3-2012

19-3-2012

19-3-2012

19-3-2012

19-3-2012

19-3-2012

19-3-2012

5-3-2012

5-3-2012

5-3-2012

Copy of the enquiry/
conciliation call letter sends
by the Labour Officer,
Conciliation, Puducherry.
Copy of Gomathy dismissal
order.

Copy of Suganthy dismissal
order.

Copy of Neelavathy dismissal
order.

Copy of Vasunthradevi
transfer order.

Copy of Prakash Department
transfer order.

Copy of Anbazhagan Department
transfer order.

Copy of Vijayan Department
transfer order.

Copy of Paranthaman
Department transfer order.

Copy of Sundaramoothy,
Department transfer order.

Copy of Venkatesan
Department transfer order.

Copy of Thamee Ahamed
Department transfer order.

Copy of Chandrasekar
Department transfer order.

Copy of Prakash Department
transfer order.

Copy of Anbazhagan Department
transfer order.

Copy of Vijayan Department
transfer order.

Copy of Paranthaman
Department transfer order.

Copy of Sundaramoothy
Department transfer order.

Copy of Venkatesan
Department transfer order.

Copy of Thamees Ahamed
Department transfer order.

Copy of Chandrasekar
Department transfer order.

Copy of Navaneethammal
suspend order.

Copy of Sarasu suspend
order.

Copy of Easwari suspend
order.

A°j.—.33

A,Oi,—|,34
A.°j.—.35

A°j.—.36

A,Oi,—|,37

A°j.—.38

A.°j.—.39

A.Cj.—.40

ACj.—.41

ACj.—.42

A°j.—.43

A.°j.—.44

A.Cj.—.45

A°j.—.46
A.°j.—.47

A°j.—.48

A.Cj.—.49

A,Oi,—|,50

ACj.—.51

A°j.—.52

A,Oi,—|,53

ACj.—.54

A.Cj.—.55

5-3-2012

5-3-2012

5-3-2012

5-3-2012

10-11-2011

29-12-2011

19-4-2012

19-4-2012

19-4-2012

19-4-2012

19-4-2012

19-4-2012

19-4-2012

19-4-2012

19-4-2012

19-4-2012

19-4-2012

19-4-2012

19-4-2012

19-4-2012

19-04-2012

3-3-2012

Copy of S. Shanthi suspend
order.

Copy of Manjula suspend
order.

Copy of B. Shanthi suspend
order.
Copy of Sathyavani suspend
order.

Copy of respondent
Management Letter.

Copy of Enquiry/Concilia-
tion call letter ID. No. 2766/
2011 sent by the Labour
Officer (Conciliation),
Puducherry.

Copy of Nagappan show
cause notice.

Copy of Radha show cause
notice.

Copy of Venkatesan show
cause notice.

Copy of Rejina show cause
notice.

Copy of Deepa show cause
notice.

Copy of Chandraprakash
show cause notice.

Copy of Anbazhagan show
cause notice.

Copy of Prakash show cause
notice.

Copy of Ilakiya show cause
notice.

Copy of Pachaiammal show
cause notice.

Copy of Sundaramoorthy
show cause notice.

Copy of Vally show cause
notice.

Copy of Chandrasekar show
cause notice.

Copy of Vijayan show cause
notice.

Copy of Thamees Ahamed
show cause notice.

Copy of First Information
Report, FIR No. 45/12 by
SHO, Mettupalayam.

Copy of salary bills of all
employees for the month of
March.
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A.°j.—.56 1472012 Copy of Navaneethammal +3- AU%jA+  %AbAlo:
dismissal order. ~ i

) +A 8§93 —Av% AlALG

A.C%j.—.57 14-7-2012 Copy of Manjula dismissal o
order. +.9j.—.1 5-3-2013  Copy of the authorisation

A.©j.—.58 1472012 Copy of  Sathiyavani letter by respondent.
dismissal order. +.9{.—.2  11-102011 Copy of the letter by

Ao s respondent to Labour Officer

A.%j.—.59 14-7-2012 Copy of B. Shanthi dismissal e
order (Conciliation).

" ‘ +.9j.—.3 10-11-2011 Copy of the Proceedings

o: . PP i Py g

A.%j.—.60 14-7-2012 C(zipy of S. Shanthi dismissal before Labour  Officer

) order. (Conciliation) in L.D. No.

A.9j.—.61 14-7-2012 Copy of Sarasu dismissal 1762/2011.

o order. S +£9j.—.4 29112011 Copy of the reply by

A.Cj.—.62 14-7-2012 Copy of Easwari dismissal respondent to Payment of
order. Wages Authority.

A.©j.—.63 1532012 Copy of the Letter No.Py- +.9{.—.5 1722012 Copy of the complaint by
2127/CIF2B/A2/2012, issued Vasunthradevi to Labour
by the Inspector of Factories Welfare Officer.

o to the respondent. +.9j.—.6 18-2-2012  Copy of the transfer order by

A.Cj.—.64 19-3-2012 Copy of. the dshO\l;v cauksle respondent to Vasunthradevi.

t t
sotice 1ssuee Dy the +09j.—.7 2722012 Copy of the complaint by
Inspector of Factories to the v hradevi Lab
respondent. as'unt ra e\{l' t'o abour

A.°j.—.65 6-6-2012 Copy of letter issued by the Officer (Conciliation).

L. -6- o. . .
Inspector of Factories to the +.%1.—8 T Copy of the Proceedings in
petitioner's union. No. 2766/LO(C)AIL/2011.

- O- .

A.9j.—.66 11-11-2011 Copy of the order passed by +.%1.—.9 3-3-2012  Copy of the complaint lgtt.ers
the authority under Payment (7 Nos.) by non-striking
of Wages Act, 1936. worker to respondent.

A.°j{.—.67 17-10-2011 Copy of the complaint letter +.21. .10 3-3-2012 COPY of t'he responde.nt's
submitted before the authority notice affixed on notice-
under the Payment of Wages board.

Act, 1936 by the petitioner's +.9j.—.11 3-3-2012 Copy of the complaint by
union. Mrs. Andal and FIR in

A.°j.—.68 2992011 Copy of complaint letter Cr. No. 45/12.
submitted before the E.S.I. +.9j.—.12 5-3-2012 Copy of the respondent's
office by the petitioner notice affixed on notice-
union. board.

A.°j.—.69 2892011 Copy of complaint letter +.9j.—.13  7-3-2012 Copy of the respondent's
given by submitted before notice affixed on notice
the Inspector of Factories board.

] by the petitioner's union. +.9j.—.14 1432012 Copy of the letter of the

A.Cj.—.70 26-12-2011 Copy of the letter submitted Production Supervisor to
by the respondent before the respondent to Personnel
Labour Officer, Conciliation. Manager.

A.2j.—.71 21-11-2011 Copy of the letter submitted +.9j.7.15 1432012 Copy of the letter by
by the respondent before the respondent to the Labour
Labour Officer, Conciliation. Commissioner.

A.°j.—.72 19-52012 Copy of the letter pasted by +.2j.—.16  13-3-2012  Copy of the transfer orders
the respondent. issued by respondent to 7

A.°j.—.73 23-62012 Copy of the letter pasted by workers.

) the respondent. +.2j.—.17 19-3-2012  Copy of the retransfer orders

A.Cj.—.74 27-52013 Copy of the letter pasted by

the respondent.

issued by respondent to
said 7 workers.
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I+
0

I+
0

I+
0

I+
0

I+
0

I+
0

I+
0

I+
0

I+
0

I+
0

I+
0

I+
0

I+
0

I+
0

j.—.18

ji.—.19

ji.—.20

j.—.21

j.—.22

ji.—.23

j.—.24

ji.—.25

j.—.26

j.—.27

j.—.28

ji.—.29

i.—.30

j.—.31

j.—.32

i.—.33

ji.—.34

i.—.35

27-3-2012

30-3-2012

9-4-2012

10-4-2012

17-4-2012

26-4-2012

15-5-2012

19-5-2012

22-5-2012

17-4-2012

18-6-2012

23-6-2012

28-6-2012

5-7-2012

3-3-2012

Copy of the visit note of the
Social Security Officer.

Copy of the reply by
respondent to Chief Inspector
of Factories.

Copy of the letters (4 Nos.)
by non-striking workers to
respondent.

Copy of the Iletter by
respondent to  Labour
Commissioner.
Copy of the Iletter by
respondent to  Labour
Commissioner.
Copy of the Iletter by
respondent to  Labour
Commissioner.

Copy of the lock-out notice
by respondent.

Copy of the settlement offer
notice by respondent.

Copy of the representation
by non-striking workers to
the Labour Officer
(Conciliation), Labour
Commissioner, Payment of
Wages Authority, Inspector
of Factories.

Copy of the termination
letter by respondent to
petitioners.

Copy of the representation
letter by petitioners to
Labour Officer (Conciliation).

Copy of the Proceedings in
No. 1652 to 1656/LOC/
AIL2012.

Copy of the Proceedings in
ID. No.1367/2012.

Copy of the notice by
respondent to  striking
workers.

Copy of the representation
by 30 striking workers to the
Labour Officer (Conciliation).

Copy of the proceedings in
No. 1817LO(C)/AIL/2012.

Copy of the reply given to
representation dated 18-6-2012.

Copy of the police complaint
by respondent seeking
police protection.

+.9j.—.36

+.9§.—.37

+.9j.—.38

+.9j.—.39

+.9j.—.40

+.9j.—.41

+.9i.—.42

+.9j.—.43
+.9j.—.44
+.9j.—.45

+.9j.—.46

+.9i.—.47

+.9j.—.48

+.9j.—.49

17-5-2012

23-5-2012

25-5-2012

May 2012

31-5-2012

23-6-2012

14-12-2011
6-1-2012
22-2-2012

12-12-2011
to
17-12-2011
2-1-2012
to
7-1-2012
&
20-2-2012
to
26-2-2012

14-12-2011,

6-1-2012
&
22-2-2012

4-1-2012,
6-2-2012
&
2-3-2012

2-4-2012

Copy of the letter requesting
police protection by the
respondent.

Copy of the affidavit and
petition in WP. 13736/2012
filed by respondent.

Copy of the order MP. 1/2012
in WP. 13736/2012.

Copy of the letter requesting
police protection by the
respondents.

Copy of the photographs
depicting police protection
to respondent company.

Copy of the notice enclosing
affidavit and petition in WP.
1422372012 dated 28-05-2012
filed by non-striking workers
of the respondent company.

Copy of the Order Mp. 1/
2012 in WP.13736/2012.

Process monitoring record
Process monitoring record

Process monitoring record

Shift schedule

During wilful go-slow illegal
strike by petitioners and
striking workers.

Shift-wise production -cum-
target sheet.

During wilful go-slow illegal
strike by petitioners and
striking workers.

Monthly production details
for December 2011, January
2012 and Febuary 2012.

Monthly production details
for March 2012.

During wilful go-slow illegal
strike by petitioners and
striking workers.
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+.9j.—.50 5-3-2012  Shift schedule
to
10-3-2012
and
19-3-2012  During wilful go-slow illegal
to strike by petitioners and
24-3-2012  striking workers.
+.9{.—.51 5-3-2012  Process monitoring record

and shift-wise production-
cum- target sheet.

During wilful go-slow illegal
strike by petitioners and
striking workers.

20-3-2012  Process monitoring record
and shiftwise production-
cum- target sheet.

During wilful go-slow illegal
strike by petitioners and

striking workers.

Stage-wise time study report
December 2011, January 2012
and Febuary 2012.

During wilful go-slow illegal
strike by petitioners and
striking workers.

I+
0

j.—.54 — Stage-wise time study report
March 2012.

During wilful go-slow illegal
strike by petitioners and

striking workers.

14-12-2011, Comparative study chart of

6-1-2012,  the first stage of production
22-2-2012, (Rubberise Main)
5-3-2012
and
20-3-2012

D. 8Aj,v%iS,
WATA%TIS «QAA+,
V9 EACs o WAYED, 0DTEOj!.

GOVERNMENT OF PUDUCHERRY
LABOUR DEPARTMENT

(G.O. Rt. No. 164/Lab./AIL/J/2013, dated 7th November 2013)

NOTIFICATION

Whereas, an award in I.D. No. 3/2011, dated 15-5-2013
of the Labour Court, Puducherry in respect of the
industrial dispute between the Managing Director,
M/s. Hindustan Unilever Ltd. Tea Factory, Puducherry
and its workman Thiru S. Raja, over non-employment
has been received;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 17 of the Industrial
Disputes Act, 1947 (Central Act XIV of 1947) read with
the notification issued in Labour Department’s G.O. Ms.
No. 20/91/Lab./L, dated 23-5-1991, it is hereby directed
by Secretary to Government (Labour) that the said award
shall be published in the official Gazette, Puducherry.

(By order)

S. THAMMU GANAPATHY,
Under Secretary to Government (Labour).

BEFORE THE LABOUR COURT AT PUDUCHERRY

Present : Thiru T. MOHANDASS, M.A., M.L.,
Presiding Officer, Labour Court.

Wednesday, the 15th day of May 2013
I.D. No. 3/2011

S. Raja, S/o. Soundararajan,
Sarkaasimedu, Bahour Commune,

Puducherry. . Petitioner
Vs.

Hindustan Unilever Ltd. Tea Factory,

Rep. by its Factory Manager,

Kirumampakkam, Puducherry. . Respondent

This industrial dispute coming on 29-4-2013 for
final hearing before me in the presence of
Thiru P.R. Thiruneelakandan and Mithun, Advocates for
the petitioner, Tvl. L. Sathish, N. Krishnamurthy, T. Pravin
and V. Veeraragavan, Advocates for the respondent,
upon hearing both sides, upon perusing the case
records, after having stood over for consideration till
this day, this court passed the following:

AWARD

This industrial dispute arises out of the reference
made by the Government of Puducherry, vide G.O. Rt.
No. 28/AIL/Lab./J/2011, dated 7-2-2011 of the
Labour Department, Puducherry to resolve the following
dispute between the petitioner and the respondent, viz.,

(1) Whether the dispute raised by Thiru S. Raja,
against the management of M/s. Hindustan Unilever
Limited Tea Factory, Puducherry, over non-employment
is justified or not?

(2) If justified, to what relief the petitioner is
entitled to?

(3) To compute the relief, if any, awarded in terms
of money, if it can be so computed?
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2. The petitioner, in his claim statement, has averred

as follows:

The petitioner was a Secretary of Hindustan Lever
Limited Tea Workers’ Welfare Union. He was
informed to attend the meeting on 29-7-2009 as a
representative of the trade union by the respondent
management through a worker. After getting proper
permission, the petitioner went inside the company
and went along with H.R. Officer to the said meeting
spot. In the said meeting, the T.P.M. Officer
Mr. Sundaram compelled all the workers to increase
the Hassia machine production and threatened them
that otherwise the workers engaged in the said
machine will be terminated. The threatened speech
of the said officer created chaos among the workers,
who attended the meeting. The petitioner as a
Secretary to the trade union, intervened and told the
workers to resume their work and he requested the
said T.P.M. Officer to discuss all the issues with the
union. The workers resumed their work and the
meeting was cancelled and the petitioner also left the
factory. On 3-8-2009 the respondent issued enquiry
notice and the charge memo with false allegations.
There is a violation in issuing the charge sheet and
appointing the Enquiry Officer. The enquiry conducted
by the Enquiry Officer was not proper and as against
the principles of natural justice. The Enquiry Officer
submitted his report according to the wishes of the
respondent, without conducting fair and proper
enquiry and acted in biased manner against the
petitioner. The major punishment of termination was
imposed by the respondent without proper consideration
of petitioner’s written explanation. The termination
of petitioner service is highly disproportionate to the
charges levelled against him. The petitioner was
victimised for his trade union activities and is terminated
from service on false allegation. The termination of
the petitioner is an unfair labour practice on the part
of the respondent. The termination of the petitioner
is illegal and against the provision of the model
standing order and against the provisions of the
Industrial Disputes Act.

3. In the counter statement, the respondent has

stated as follows:

The petitioner was a confirmed employee. He
always exhibited his aggressive, subversive and
temperamental character and would pick up
unnecessary quarrels and duels with his shift
supervisors, plant in-charge and other officers of the
company and the respondent had warned and
punished the petitioner on number of occasions.

On 29-7-2009 at about 1.00 p.m. when the
petitioner was not on duty, he came to the factory
on his own accord to meet the H.R. Executive.
He was permitted to meet the H.R. Executive only and

that too in her cabin. While sitting in the cabin, he
suddenly left the cabin and barged into the shop
floor in utter disregard to the instructions of
H.R. Executives to refrain from doing so. In the shop
floor, the Production Manager and the other
executives were having discussions with the
operators of Hassia machine regarding its
productivity. The petitioner disrupted the meeting,
started using abusive language against the
executives and the manager, misbehaved with them
and chided the executive by name Sundaram by using
filthy language. The petitioner intimidated the said
Sundaram by holding him by his shift collar and
created an atmosphere of panic and pandemonium.
The petitioner disturbed the normal operations of the
factory. He was never invited by the management for
any discussions as there was no formal meeting with
the workers and it was only a discussion with the
group of workers working on the machine. The executives
immediately lodged a complaint against the petitioner
and therefore the petitioner was issued an order of
suspension pending enquiry on 29-7-2009.

The petitioner was issued a detailed charge sheet
on 3-8-2009 and an independent Enquiry Officer was
appointed by the respondent on 5-8-2009 and his
misconduct was proved in the enquiry. Since the
misconduct committed by the petitioner was grave
in nature, the respondent had imposed the maximum
punishment of dismissal and the petitioner was
dismissed on 22-6-2010. Hence, they pray for
dismissal of the industrial dispute.

4. In the re-joinder statement, the petitioner has

stated as follows:

as

The domestic enquiry was not fair and proper and
tried to give instances as to how the enquiry was
not fair in his opinion. Further the charge sheet was
served with enquiry notice and he was not called
upon to give any explanation to the charges. He was
denied the opportunity to reply to the charge sheet,
which is in violation of clause 39(c) of certified
standing orders of the company. The petitioner
denied his involvement in the past misconducts.

5. In the reply statement, the respondent has stated
follows:

The petitioner was given a specific charge sheet
dated 28-11-2001 and domestic enquiry was
conducted. After enquiry, the petitioner pleaded
guilty and hence with a view to give him one more
opportunity, the warning letter dated 19-11-2004 was
served, which was received by the petitioner in
person. Hence, the petitioner's claim that no enquiry
was conducted, no opportunity was given to present
his stand is false.
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6. On the side of the petitioner, PW.1 was examined
and Ex.P1 to Ex.P8 were marked. On the side of the
respondent, RW.1 was examined and Ex.R1 to Ex.R17
were marked.

7. The point for determination is:

Whether the petitioner can be considered for
reinstatement in service with accrued benefits?

8. On the point :

It is submitted that petitioner herein filed an
application I.A. 148/2012 for summoning 7 witnesses to
prove his innocence regarding the charges proved in
domestic enquiry. Those 7 witnesses were already
examined in the enquiry proceedings. The respondent
therefore filed I.A. 4/2013 for deciding the fairness of
domestic enquiry on the premise that if the domestic
enquiry is found to be fair, just and proper, there is no
scope of recording further evidence regarding guilt of
petitioner. Accordingly, this court took up both the
applications together and allowed I.A. No. 4/2013 filed
by respondent, holding that the enquiry held by
respondent is just, fair and proper and need no further
intervention. Simultaneously, this court has dismissed
I.A. No. 148/2012 filed by petitioner for summoning
witnesses. The orders passed in both the applications
have attained finality. Thus this court has held that the
domestic enquiry against the petitioner is fair, just and
proper and needs no intervention and the same has
attained its finality.

9. The learned counsel for the petitioner has
submitted that issuing charge sheet along with enquiry
notice, without giving an opportunity to petitioner to
reply to charge sheet is in violation of certified standing
orders of company and hence the entire enquiry stands
vitiated. He further submitted that if the charge sheet
was given to the petitioner and issued a show cause
notice before commencing the domestic enquiry, the
petitioner would have given effective representation and
explanation to the respondent and also he would have
addressed the resident’s mala fide intention,
victimisation and unfair labour practice to his trade
union and in turn the trade union would have raised
the industrial dispute about the victimisation, unfair
labour practice of the respondent management against
the petitioner. Further he submitted that the findings of
Enquiry Officer regarding the guilt of petitioner on the
misconduct alleged is not proper as there is no sufficient
proof for the petitioner having committed the
misconduct. In order to support his claim, he relied
upon the following decisions:

AIR 2001 SC 343, reported in 2010 (3) LLN.693:
State of Punjab Vs.V.K. Khanna:

“It is well settled in service jurisprudence that the
concerned authority has to apply his mind upon
receipt of the reply to the charge sheet or show cause

as the case may be, as to whether a further enquiry
is called for. In the event, upon deliberations and due
considerations, it is in the affirmative the enquiry
follows but no otherwise. On facts, the Supreme Court
held that the appointment of an Enquiry Officer even
before submission of the reply of the delinquent
employee to indicated the mindset of the authority
that the enquiry should proceed irrespective of his
reply, demonstrating that the attitude of the authority
towards the delinquent was not free and fair.

2005(3) L.L.N. 187:

Ch. Appala Reddy Vs. Eastern Power
Distribution Company of Andhra Pradesh Ltd.:

“The employee challenged the charges framed
against him by the Enquiry Officer on the ground that
the same was not preceded by a show cause notice.
This court held that the appointing authority would
be in a position to apply its mind only when it calls
upon the employee to explain as to the acts
misconduct levelled against him and depending upon
the satisfaction of the appointing authority on
consideration of such explanation, the necessity to
proceed further by way of an enquiry or drop further
proceedings would arise. As the employer had failed
to follow such procedure, the court, applying the
law laid down by the Supreme Court in V.K. Khanna
(vide Supra), set aside the charge sheet framed by
the Enquiry Officer.

1997 LIC 2828:

Madan Mohan Thakur Vs. State of Nagaland and
others:

“Once rules applicable to the establishment are
clear as to how enquiry is to be conducted. Such rules
should be complied with.

1993 (3) SCC 433:

Babu Verghese and other V. Bar Council of Kerala
and other.:

“It is the basic principle of law long settled that if
the manner of doing a particular of law long settled
that if the manner of doing a particular act is
prescribed under any statute, the act must be done
in that manner or not at all. The certified standing
order being a stator force and binding both the
petitioner and the respondent, and it confers the right
to the respondent to initiate disciplinary action
against the workers and impose punishment, the
respondent shall follow the procedure contemplated
in the certified standing orders, and otherwise the
respondent shall allow to reap its natural
consequences.
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1994 111 LLJ 877:

Ganesh Rajan Servai Vs. Bennett Coleman and
Company Ltd.:

“The termination orders passed against the
petitioners were in contravention of the certified
standing orders governing the service conditions of
the petitioners. In that case, the termination orders
would be void ab initio. They do not exist in the eyes
of law. Such termination orders could not have been
passed by the company without following the proper
procedure laid down in standing order. In other
words, the termination orders are not non est-

AIR 670, 1985 SCR (2) 1065:

The Workmen of the Food Corporation of India
Vs. Food Corporation of India 1985:

“No employer since the introduction of the
Industrial Disputes Act, 1947 and contrary to its
certified standing orders as statutorily required to
be drawn up under the Industrial Employment
(Standing Orders) Act, 1946 can dispense with the
service of any workman without complying with the
law in force. Any termination of service contrary to
the provisions of the standing orders and provisions
of the Industrial Disputes Act, 1947 would be void.”

10. This court has already upheld the fairness of
enquiry and in deciding so, this court had taken note
of the contention of petitioner and had rejected the
same. The petitioner was never prevented from issuing
reply to charge sheet. In fact, the petitioner himself has
marked Ex. P1, which is the letter, dated 26-8-2009 in
reply to the charges levelled against him and the same
was also marked in the enquiry proceedings. The said
reply was also considered by Enquiry Officer before
giving his findings. The petitioner has not shown any
prejudice in the charge sheet being served upon him
along with enquiry notice. Unless prejudice is shown,
an enquiry, which is otherwise fair and proper cannot
be set aside for mere defects. Hence, the contention of
petitioner cannot be sustained at this stage for the
reasons that this court has already come to the
conclusion that the enquiry conducted by the Enquiry
Officer is fair and proper.

11. Further while deciding the fairness of domestic
enquiry, the Labour Court will also look into the fairness
in the findings of Enquiry Officer, sufficiency of
evidence adduced before him and the proof of
misconduct levelled against the workers. Only when all
these criteria are satisfied, the labour court holds an
enquiry to be fair, just and proper. Once the enquiry is
held to be fair, just and proper and in accordance with

the principles of natural justice, it also means and
includes that fairness in the conclusions arrived at by
the Enquiry Officer and there is absolutely no scope for
re-appreciating the evidence on record adduced before
Enquiry Officer.

12. The learned counsel for the respondent relied
upon the following decision:

1963 AIR 1914:

Sur Enamel And Stamping Works (P) Ltd. Vs.
Their Workmen:

An enquiry cannot be said to have been properly
held unless, (i) the employee proceeded against has
been informed clearly of the charges levelled against
him, (ii) the witnesses are examined-ordinarily in the
presence of the employee-in respect of the charges.
(iii) the emoloyee is given a fair opportunity to
cross-examine witnesses, (iv) he is given a fair
opportunity to examine witnesses including himself
in his defence if he so wishes on any relevant matter,
and (v) the Enquiry Officer records his findings with
reasons for the same in his report.

2007 STPL (LE) 39288 SC:

U.P. State Road Transport Corporation Vs.
Vinod Kumar:

“8. Labour Court, without appreciating the fact
that in the absence of challenge to the legality or
fairness of the inquiry report the court should be
reluctant to either interfere with the finding recorded
by the punishing authority or the quantum, held that
the charge of misappropriation has not been proved
against the respondent and, thus, punishment of
removal from service is harsh.

10. As stated in the preceding paragraphs, the
respondent had confined his case only to the
conclusions reached by the Enquiry Officer as well
as the quantum of punishment. Therefore, since the
respondent had not challenged the correctness,
legality or validity of the enquiry conducted, it was
not open to the Labour Court to go into the findings
recorded by the Enquiry Officer regarding the misconduct
committed by the respondent.”

The judgment makes it absolutely clear that unless the
legality and validity of enquiry is not challenged by the
worker, he cannot question the conclusion reached by
Enquiry Officer. In the present case, the legality of
domestic enquiry is specifically challenged by the
petitioner and this court has held that the enquiry is
proper and hence there is absolutely no scope to look
into the fairness in conclusion arrived at by Enquiry
Officer regarding proof of misconduct of petition.
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13. The learned counsel for the respondent has also
relied upon the following decision:

1964 STPL (LE) 3026 SC:

Hind Construction and Engineering Co. Ltd. Vs.
Their Workmen:

“It is now settled law that the tribunal is not to
examine the finding or the quantum of punishment
because the whole of the dispute is not really open
before the tribunal as it is ordinarily before a court
of appeal. The tribunal's powers have been stated by
this court in a large number of cases and it has been
ruled that the tribunal can only interfere if the
conduct of the employer shows lack of bona fides
or victimisation of employee or employees or unfair
labour practice. The tribunal may in a storage case
interfere with a basic error on a point of fact or a
perverse finding, but it cannot substitute its own
appraisal of the evidence for that of the officer
conducting the domestic enquiry though it may
interfere where the principles of natural justice or fair
play have not been followed or where the enquiry is
so perverted in its procedure as to amount to no
enquiry at all.

It is not out of context to mention here that parties to
an industrial dispute can lead additional evidence before
this Labour Court (apart from minimal evidence required
to substantiate their pleadings and counter pleadings
and mark the enquiry proceedings) only when the
enquiry is found to be defective by the Labour Court.
If the enquiry is found to fair and just, there is no scope
for letting in additional evidence by either parties and
therefore, once the enquiry of held to be fair and proper,
the sufficiency of evidence adduced before the Enquiry
Officer and the reasoning of his conclusions cannot be
challenged by workman. Hence once this court has held
that the enquiry is just and proper, there is absolutely
no scope for the petitioner to question sufficiency of
evidence before the Enquiry Officer or to contend that
the charges of misconduct were not proved in the
enquiry.

14. Thus when an enquiry is held to be fair, it only
means that the court is satisfied of all the aforementioned
ingredients and therefore what is left to be decided is
only the quantum of punishment.

15. The learned counsel for the respondent has
submitted that the misconduct committed by petitioner
is grave in nature as he has assaulted the superior
officer, using abusive language and attempted to create
unrest and disharmony amongst the workers. He further
submitted that the petitioner intended to disrupt the
production activities of the respondent and that too at
the time when he was not on duty and he crossed all
lines of decency and exhibited violence, which is

proved in domestic enquiry and he cannot escape scot
free after committing grave misconduct of assaulting an
officer and that to when he was in probation as
punishment for similar misconduct. In order to prove his
contention, the learned counsel for the respondent
relied upon the following decisions:

CDJ2008 SC 670:

Usha Breco Mazdoor Sangh Vs. Management of
M/s. Usha Breco Ltd. & Another.

“33. Assault, intimidation are penal offences.
A workman indulging in commission of a criminal
offence should not be spared only because he
happens to be a union leader, The Act does not
encourage indiscipline. It will be a matter of some
concern if the opinion of the Enquiry Officer can be
totally ignored despite the fact that the management
is precluded from adducing any fresh evidence before
the Labour Court. A union leader does not enjoy
immunity from being proceeded within a case of
misconduct”.

CD/2005 SC 250:
Mahindra and Mahindra Ltd. Vs. N.B. Naravade:

“As noticed herein above atleast in two of the
cases cited before us, i.e. Orissa Cement Ltd. (Supra)
and New Shorrck Mills (Supra), this court held:
"PUNISHMENT of dismissal for using of abusive
language cannot be held to be DISPROPORTIONATE.”
In this case all the forums below have held that the
language used by the workman was filthy. We too
are of the opinion that the language used by the
workman is such that it cannot be tolerated by any
civilised society. Use of such abusive language
against a superior officer, that too not once but
twice, in the presence of his subordinates cannot be
termed to be an indiscipline calling for lesser
PUNISHMENT in the absence of any extenuating
factor referred to herein above.”

1999-111 LLJ (supp)-1455:

Venugopal V. and another Vs. Management of
Reed Relays and Electronics Ltd. Madras and
another:

“10...The last contention of the learned counsel
for the appellants relates to the award of extreme
penalty of dismissal on the appellants, which
according to the learned counsel for the appellants,
was not called for in this case. We are unable to
accept the above contention.

...in our opinion, courts should not encourage the
use of indecorous or indecent and violent behavior,
exhibiting thereby indiscipline. Such acts on the part
of the workmen should be discouraged at any cost.



1142 LA GAZETTE DE L’ETAT

[3 December 2013

Since the appellants were terminated from service for
serious misconduct proved and established before
the Labour Court, no interference is called for in the
finding of the Labour Court, which is based on the
evidence let in, in this case...”

(1990) 1 MLJ 355:

The Management of South India Sugars Ltd.
Vs. The Presiding Officer, Additional Labour Court
And Anr:

“There can be no doubt that the second
respondent is guilty of such riotious and disorderly
behaviour which would deprive him of his gratuity
under the Payment of Gratuity Act also. Section 4 (2) (vi)
of the Payment of Gratuity Act provides that
notwithstanding anything contained in sub-clause (1),
the gratuity payable to an employee may be wholly
or partially forfeited if the service of such employee
have been terminated for his riotous and disorderly
conduct or any other act of violence on his part.'
Section 9 of the Payment of Bonus Act, 1965,
provides that an employee shall be disqualified from
receiving bonus under the Act, if he is dismissed
from service for riotious or violent behaviour while
on the premises of the establishment. Thus, the
Legislature has taken care to discourage statutorily
any riotous of violent behaviour on the part of the
employee. It cannot be said that when a worker or
employee is found guilty of riotous or violent
behaviour, the punishment of dismissal is extreme or
that it is shockingly disproportionate to his
misconduct”.

16. The petitioner as well as the respondent have
filed their written arguments along with judgments,
supporting their respective contention after carful
perusal of the evidence on records and the written
arguments filed by both parties along with the
precedents relied on by them, this court is of the
considered opinion that the misconduct levelled against
by the respondent stands duly proved in the defence
evidence held by the respondent.

17. Further this court had already held vide its order
dated 1-2-2013 in I.A. No. 4/2013 that the enquiry
conducted by the respondent is fair and in adherence
of the principle of natural justice. Therefore, the only
question that is left for determination is regarding the
question of punishment imposed by the respondent in
order to justify the punishment of dismissal the
respondent as relied upon the above judgments.
However it is observed that the fact and circumstances
prevailing in the above referred judgments is completely
different from the fact contained in the present case.
Therefore, this court of the considered opinion that the
judgment relied on by the respondent cannot be of any
help to the respondent, on the other hand the petitioner
has relied on the following judgments:

1984 AIR 914, 1984 SCR (3) 169:

Ved Prakash Gupta Vs. Delton Cable India (P)
Ltd.:

There is nothing on record to show that any
previous adverse remark against the appellant had
been taken into consideration by the management for
awarding the extreme penalty of dismissal from
service to the appellant even if he had in fact abused
in filthy language Durg Singh and S.K.Bagga, we are
therefore of the opinion that the punishment awarded
to the appellant is "shockingly disproportionate
regard being had to the charge framed against him.
We are also of the opinion that no responsible
employer would even impose in like circumstances
the punishment of dismissal to the employee and that
victimisation or unfair labour practice could well be
inferred from the conduct of the management in
awarding the extreme punishment of dismissal for a
flimsy charge of abuse of some worker or officer of
the management by the appellant within the premises
of the factory. We therefore, hold that the termination
of the appellant's service is invalid and unsustainable
in law, and that he is entitled to reinstatement with
full back wages and other benefits including
continuity of service. ....”

2002(3) L.L.N. 314:

Damodaran Vs. Presiding Officer, II Additional
Labour Court, Madras and another:

“The order of dismissal imposed upon the
delinquent, a Secretary of the labour union for using
abusing words was grossly disproportionate and
should the punishment was modified."

1983 SCC (L and amp; S) 26:

Rama Kant Misra Vs. State of Utter Pradesh;
and ORS:

“Dismissal for use of indiscreet, indecent or
threatening language to the superior in the course
of long unblemished service is an excessive
punishment.”

1984(2) S.C.C. 281:

V.D. Prakash Gupta Vs. Delton Cable India (P)
Lid.:

“The dismissal of a workman in the said
circumstances (the allegation of use of indecent
language was held to be proved) amounts to unfair
labour practice requiring reinstatement with full back
wages.”
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1983 SCC (L and amp; S) 26:-

Ramakant Misra Vs. State of Uttra Pradesh and
Others:

“The unskilled workers culture is that they would
raise their voice while making their grievance.
The following passage in this regard in Ramakant
Misra’ case is usefully extracted hereunder:-

“It is said that language discloses a threatening
posture it is the subjective conclusion of the person,
who hears the language because voice modulation
of each person in the society differs and indiscreet
improper, abusive language may show lack of culture
but merely the use of such language on one occasion
unconnected with any subsequent positive action
and not preceded by any blameworthy conduct
cannot permit an extreme penalty of dismissal from
service. Therefore, we are satisfied that the order of
dismissal was not justified in the facts and
circumstances of the case and the court must
interfere.”

1995 (6) SCC.237:

Palghat BPL and PSP Thozhilali Union Vs.
BPL India Limited:

“The Labour Court had discretion under section
11-A of the Industrial Disputes Act to consider the
quantum of misconduct and the punishment. In view
of the surging circumstances, viz., the workmen were
agitating by their collective bargain for acceptance
of their demands and when the strike was on, the
settlement during conciliation proceedings, though
initially agreed to, was resiled later on. They appear
to have attacked the officers when they were going
to the factory. Under these circumstances, the Labour
Court was well justified in taking lenient view and in
setting aside the order of dismissal and giving
direction to reinstate the workmen with a cut of 75%
of the back wages up to the date of the award. In
our considered view, the discretion exercised by the
Labour Court is proper and justified in the above
facts and circumstances. The High Court had not
adverted to these aspects of the matter, it merely had
gone into the question whether the act complained
of is a misconduct"

AIR 1996 (1) LLJ 982; (AIR 1996 SC 255):
Ram Kishan Vs. Union of India:

“When abusive language is used by anybody
against a superior, it must be understood in the
environment in which that person is situated and the
circumstances surrounding the event that led to the

use of the abusive language. No straight jacket
formula could be evolved in adjudging whether the
abusive language in the given circumstances would
warrant dismissal from service. Each case has to be
considered on its own facts.”

1984(1) LLJ 546: (1984 Lab IC 658):-

Prakash Gupta Vs. Messrs Delton Cable India
(P) Ltd.:

“The workman was a Security Inspector under the
Security Officer on a total monthly salary of ¥ 581.
He was dismissed on the charge of abusing
co-worker in filthy language. There was no previous
adverse remark against the workman shown and
extreme penalty of dismissal was held to be
disproportionately excessive and dismissal was set
aside and reinstatement was ordered with full back
wage.”

1982 Lab IC 1790:
Rama Kant Misra Vs. The State of Uttar Pradesh:

“The workman was a low paid employee. It was
alleged against him to have used threatening
language. The Supreme Court considering that there
being no blame-worthy conduct of the appellant
during the period of 14 years’ service, he rendered
prior to the date of misconduct and the misconduct
consists of language indiscreet, improper or
disclosing a threatening posture. When it is said that
language discloses a threatening posture, it is the
subjective conclusion of the person, who hears the
language because voice modulation of each person
in the society differs and indiscreet, improper,
abusive language may show lack of culture.”

1989 (1) LLJ 71: (1989 Lab IC 1043):

Scooter India Limited, Lucknow Vs. Labour
Court, Lucknow:

“The Labour Court had granted reinstatement with
75 per cent back wages. The Labour Court had
observed that, 'the workman had unfortunately to
blame himself for much of bad blood which has
developed between him and the management, and
therefore, his conduct, motivated by ideals which are
not relevant, has been far from satisfactory, in so far as
it was rough, bordering on rudeness and with highly
exaggerated sense of his duties.” This was not a case
where filthy abuses have been given by educated
employee to his superior. Even that case, 25 per cent
back wages were denied and the Hon’ble Supreme
Court has confirmed the said order passed by the
Labour Court, Lucknow.”
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18. The Hon’ble Supreme Court in Ved Prakash
Gupta Vs. Delton Cable Private India Ltd., has held
that the dismissal of an employee on charge of abuse
of some office or management in the absence of any
past misconduct is disproportionate to the misconduct
levelled against him similar were the view of High Court
in Damotharan Vs. Preceeding Officer reported in
2002(3) LLJ 314 where the High Court held that
punishment of dismissal of running abusing languages
is highly disproportionate.

19. The petitioner had also relied on Scooter India
limited Lucknow Vs. Labour Court Lucknow reported in
1989 (1) LLJ 71 where in the Hon’ble Court of Lucknow
had held that a punishment of reinstatement with 75%
back wages could be a reasonable punishment for
misconduct of using abuse languages. The fact and
circumstances that prevails in the above three
judgments are similar to the fact and circumstances
existing in the present case. Therefore, relying upon
those judgments, this court of view that the punishment
of dismissal for misconduct committed by the petitioner
is grossly disproportionate and therefore, in exercise of
its power under section 11(a) of Industrial Disputes
Act, this court is inclined to interfere with the
punishment given to the petitioner. Hence, the
petitioner can be reinstated with continuity of service
and 50% of back wages. As already discussed above,
the misconduct committed by the petitioner has been
proved through the enquiry proceedings. Hence, I feel
that the petitioner has to realise himself for the
misconduct committed by him, for which the minimum
punishment has to be imposed on them. Therefore, it is
ordered to cut one increment of the petitioner with
cumulative effect.

Typed to my dictation, corrected and pronounced by
me in the open court on this the 15th day of May, 2013.

T. MOHANDASS,
Presiding Officer,
Labour Court, Puducherry.
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